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THE SPEAKER (Mr Michael Barnett) cook the Chair at 11.00 am, and read prayers.

PETITION - CAPE LEEU WIN LIGHTHOUSE, LIGHT RETENTION REQUEST
MR OMODEI (Warren) [ 11.07 am]: [ present the following petition -

To: The Honourable the Speaker and members of the Legislative Assembly of the
Parliament of Western Australia in Parliament assembled.
We, the undersigned, request chat the operation of a light at Cape Lecuwin
Lighthouse be retained in its present form, using the existing light apparatus. We are
strongly against the construction of a smaller light attached to the existing lighthouse,
or a new tower.
Your petitioners therefore humbly pray that you will give this matter earnest
consideration and your petitioners, as in duty bound, will ever pray.

The petition bears 1 004 signatures and I certify that it conforms to the Standing Orders of
the Legislative Assembly.
The SPEAKER: I direct that the petition be brought to the Table of the House.
[See petition No 137.]

PETITION - BICYCLE HELMETS LEGISLATION OPPOSIT ION
MR LEWIS (Applecross) 111.08 am]: I present the following petition -

To: The Honourable the Speaker and members of the Legislative Assembly of the
Parliament of Western Australia in Parliament assembled.
We, the undersigned, protest strongly against the recent introduction of compulsory
helmets for adult bicycle riders. This law is an unjustified restriction of our freedom,
has no clear statistical justification, and is a cheap substitute for real improvement in
traffic conditions, for cyclists and motorists alike.
Your petitioners therefore humbly pray that you will give this matter earnest
consideration and your petitioners, as in duty bound, will ever pray.

The petition bears 1 020 signatures and I certify that it conforms to the Standing Orders of
the Legislative Assembly.
The SPEAKER: I direct that the petition be brought to the Table of the House.
[See petition No 138.]

PETITION -RECREATIONAL NET FISHING, BREMER BAY AND
ESPERANCE AREA, LIFTING OF BAN REQUEST

MR AINSWORTH (Roe) [11.09 am]: I present the following petition -

To: The Honourable the Speaker and members of the Legislative Assembly of the
Parliament of Western Australia in Parliament assembled.
We, the undersigned, request the Minister for Fisheries lift the ban for recreational
net fishing of estuaries and inlets in the Bremer Bay and Esperance area, which came
into effect on the 1 st July 1992.
We believe that limited netting seasons could be introduced, which would allow
families to enjoy the recreational pleasures of fishing that has occurred for
generations along the South Coast of Western Australia, whilst still allowing breeding
of the fish stocks to continue.
Your petitioners therefore humbly pray that you will give this matter eamnest
cons ideration and your petitioners, as in duty bound, will ever pray.
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The petition bears 51 signatures and I certify that it conforms to the Standing Orders of the
Legislative Assembly.
The SPEAKER: I direct that the petition be brought to the Table of the House.
[ See petition No 139.]

FREEDOM OF INFORMATION BILL
Committee

Resumed from 24 November. The Chairman of Committees (Dr Alexander) in the Chair,
Mr D.L. Smith (Minister for Justice) in charge of the Bill.
Schedule 1: Exempt matter -

Clause 1: Cabinet and Executive Council -

Progress was reported after the schedule had been partly considered.
Dr CONSTABLE: I move -

Page 73, after line 11I - To insert the following subclause -

(4) Matter is not exempt by reason of the fact that it was submitted to an
Executive body for its consideration or is proposed to be submitted if it was
not brought into existence for the purpose of submission for consideration by
the Executive body.

This amendment is necessary to clarify matters touched on in last night's debate. The
exemption for Cabinet and executive body documents is broad, but it must not include
documents brought into existence for purposes other than Cabinet or the executive body. It
is a matter of clarification. Therefore, under this amendment material which is not
specifically created for Cabinet purposes, but incorporated into Cabinet documents, is not
made exempt.
Mr D.L. SMITH: The amendment is not opposed.
Mrs Edwardes: What does the Minister understand the amendment to involve?
Mr D.L. SMITH: Quite often Cabinet minutes relate to various reports which are created
independently of Cabinet, but are presented to Cabinet far note or endorsement in some way.
When a document comes into existence for reasons other than specific Cabinet purposes, the
Cabinet exemption should not apply. If some other form of exemption applies to that
document, so be it; however, the exemption should not apply because the document happens
to turn up at Cabinet as part of Cabinet documents.
Amendment put and pased.
Clause 2: Inter-governmental relations -

Dr CONSTABLE: I move -

Page 74, after line 3 - To insert the following -

Matter is not exempt under subclause (1) if at least 5 years have passed since
the matter came into existence.

This places a time limit on documents relating to intergovernmental proceedings. No other
Stare legislation leaves the exemption as open as is the case with this Bill. Therefore, this
amendment proposes a time limit of five years, at which time the document will become
available. This goes to the heart of the Royal Commission report and the issue of
accountability. Five years is a reasonable time after which citizens should know about the
deliberations of Government.
Mr D.L. SMITH: Obviously, this exemption precludes the disclosure of material between
Governments when such disclosure may damage the relationship between those
Governments. Also, a limit applies to the exemption when the material's disclosure would
be in the public interest. In my view, if it can be shown that on balance it would be in the
public interest for it to be disclosed, the information should be available immediately. If it is
not in the public interest and one can simply say at the end of the five years that that
information must be released, that is too short a time. The life of Governments in most
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States is four years, and if they happen to overlap they can run for six or seven years. The
Government has international relations with sister States and with other countries.
Dr Constable: Why is it necessary to keep this information secret?
Mr D.L. SMITH: We do not want violent arguments to break out between States in
Australia, between the State and the Federal Government or between the State and
neighbouring countries simply because matters become public which are in the natur of
very strong exchanges of views on particular issues, which if they became public would
damage the relationship between Governments leading to a lack of cooperation and
damaging the public interest. The limit on exemptions in the public interest prevents that
from happening. The other problem is if other States feel that information they give will be
made public after five years regardless of whether it is in the public interest or not, they
might not provide that information. For example, it would be of enormous concern to the
Commonwealth if communications between the Commonwealth and the State Government at
the end of the five years, regardless of whether it is in the public interest to disclose, became
public information. If there were no onus to show it was in the public interest for the
information to be disclosed, we would find that much important information which might be
of value to the State would not be passed on to Western Australia because of the five year
limit that the member for Floreat is proposing.
Dr Constable: We seem to be enshrining the status quo. We do not seem to be moving
ahead in the spirit of the Royal Commission's report.
Mr D.L. SMITH: We should not be driven by the Royal Commission. I am not prepared to
endorse the view that the Royal Commission is absolutely ight in every one of its findings.
Dr Constable: I am talking about the general thrust of accountability in Government. We
seem to be enshrining what happened in the 1980s.
Mr D.L. SMITH-: We should not move into a position which disadvantages the State. The
objective of freedom of information legislation is better government and better accountability
to the people in the public interest. If one starts doing things which are damaging to good
government by depriving government of information -

Dr Constable: Who decides what is in the public interest?
Mr D.L- SMITH: In this case the Information Commissioner decides what is in the public
interest.
Dr Constable: That is the case only if someone knows enough to ask him to decide.
Mr D.L. SMITH: Yes.
Dr Constable: Yes, so how do you know?
Mr D.L. SMIT- The onus in this case is on the person seeking the disclosure of
intergovernmental communications.
Dr Constable: It is a bit lopsided.
Mr DL. SMITH-: It is not lopsided; it exists for a very good reason. We cannot move to a
position where the end result leads to bad government because information is not provided to
us by other States or countries. All we would achieve is a breakdown in the relationship
between us, other countries, other States and the Commonwealth just because very strong
communications between State Ministers and Federal Ministers will become public
knowledge. The media would love to be able to develop those sort of divisions, but as
parliamentarians who are interested in good government we should not be encouraging those
divisions between our State, other States, the Commonwealth and other nations because
someone thinks it is a general principle that all of our dirty linen should be aired.
Dr Constable: Why are you worried about dirty linen? Why shouldn't the people know?
Mr D.L. SMITH: The media are not interested in whether it is in the public interest to
disclose the dirty linen, they are interested in creating and publicising disputes and
confrontations. If one takes the example of communications between the former Minister for
Health and his Federal counterpart, one would not want him to have been constrained in the
way he expressed his opinion because five years and one day down the track all the
communications relating to Medicare between the State Government and the Federal
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Government will be made public. For very good reasons a lot of information which supports
the argument about what is wrong with Medicare may not be the sort of information -

Dr Constable: Why shouldn't it be a public debate? It might be in the Minister's interest.
Mr D.L. SMITH: The member would Find that Ministers and others would be constrained in
what they communicated and how forcefully they communicated it if they felt that five years
and one day after they made the comment it would be in the public arena.
Dr Constable: I am talking about open Government and accountability, Why shouldn't it be
a public debate; why should it be a private debate after five years?
Mr D.L. SMITH: Because it would destroy the strength of the debate by making people only
write things which they feel they would be comfortable with if they were made public.
Dr Constable: What a strange mentality we have developed.
Mr D.L. SMITH: When dealing with one's neighbours one does not always tell them what
one may thnk about them.
Mr Strickland: It is a bit like local council meetings in local government.
Mr D.L. SMITH: We are talking about the strength of debate on matters which are in the
public interest and which, if they were public, would create divisions between this State and
the Commonwealth or this State and other States. For example, cooperative arrangements
between this State and South Australia or the Northern Territory in police surveillance or in
other matters like moving fruit across borders. One would not necessarily want all of those
communications to be out in the public arena as that may disclose operational matters.
Dr Constable: You have moved into the area of police investigation.
Mr D.L. SMITH: I am moving off police investigations into procedural areas with
cooperation between States such as the question of stock control across boundaries, or
disease control for fruit. That is hardly in the nature of criminal matters, but if people
wanted to avoid it that they could. It might relate to the question of customs procedures for
checking at ports and may or may not relate to the investigation of a criminal offence.
Dr Constable: Surely that would be covered by other legislation?
Mr D.L. SMITH: The member is saying she is not satisfied that if one cannot show it is in
the public interest for those intergovernmental relationships not to be made public, they will
be made public. The member wants carte blanche after five years and one day so that every
communication between this State and anywhere else becomes public. That will be great for
those people who want to publicise divisions, who want to publish the fact that Western
Australia strongly disagrees with some aspects of the way things are done nationally, but it
will hardly be conducive for people caught by that mechanism to repeat the process and
provide information in future. We will find that less and less will be said in writing and
more and more will be done by oral communication.
Dr Constable: It does not matter if it is in writing because nobody will know about it
anyway.
Mr D.L. SMITH: If one were a journalist with a lot of time to spare, one could go down to
the FOI commissioner and ask for all communications between Western Australia and the
Commonwealth relating to financial borrowings of the State and approvals in relation to
those matters.
Dr Constable: That is covered in other areas.
Mr D.L. SMITH: A journalist could ask for all that information and will get all that is
available, notwithstanding the exemptions, and could sift through those to see what he could
find. If he could find something which is damaging to the State's interest or to the
relationship between this State and the Commonwealth, he could publish it and make a name
for himself as a good investigative journalist. The information is available immediately if it
can be shown to be in the public interest. The Government's aim is to protect the public
interest.
Dr Constable: So we must pay for information?
Mr D.L. SMITH: Some of the media outlets such as News Ltd and others have reasonably
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substantial budgets. They are quite capable of going on very good fishing expeditions with
this sont of constraint. The amendment moved by the member for Floreac would sacrifice
public interest for some sont of private interest. Accountability is in the public interest; and
this legislation also provides for the public interest. However, the aim of the legislation will
be sacrificed if public interest is disregarded altogether in determining when matters become
public. Good government is in the interests of the community and is about strengthening the
democratic system. However, legislation can jeopardise good government, frank exchange
of views or good decision making - good decisions must be based on full and frank
exchanges of information. An exemption which is limited to five years, which no other
State, the Northern Territory or the Commonwealth has, would, as the member said, put
Western Australia at the leading edge. However, we would be punished because those other
Governments would not want to give Western Australia information because five years and-
one day later, if that information did not fit into one of the other exemptions, it would be
made public.
Dr CONSTABLE: We both agree that we need good government, but I want to do it from an
open stand point and the Minister wants to do it from a secrecy stand point. I do not think
we will agree on this.
Mr D.L. SMITH: The member for Floreat does not understand the situation, perhaps because
she has neither been in Cabinet nor in the position of wanting to exchange full and frank
views with other States or the Commonwealth. She does not understand why sometimes it is
necessary to do that in language which one would not be very keen to express, knowing it
may be published.
Amendment put and negatived.
Clause 3: Personal information -

Dr CONSTABLE: I move -

Page 74, lines 11I to 13 - To delete subclause (1) and substitute the following
subclause -

(1) Matter is exempt matter if its disclosure would involve the unreasonable
disclosure of information relating to the personal affairs of an individual
(whether living or dead) other than the applicant.

Page 74, lines 15 to 17 - To delete the lines.
Subclauses (1) and (2) conflict; my amendment will replace them with a clearer subclause
which will be easier to understand.
Mr D.L. SMITH: The Commonwealth used to have the provision proposed by the member
for Floreat, but has now rejected it and amended its legislation in accord with ours. The
Commonwealth found that "personal affairs" was too restrictive a definition. It meant that
information which people regarded as very personal and important to themselves could be
made public because it did not come under the definition of "personal affairs" rather than
".personal information". In addition, the public interest exemption would apply in this case.
The combination of a narrower definition relating to personal affairs and the public interest
test would mean chat people must overcome two hurdles to restrain people from finding out
what information the Government has on them. For many reasons involving policy
formulation and controls of various social problems, it is important that the Government
should hold personal information about individuals.
We all agree that it is wrong for private information to be peddled in the public arena,
whether for reward by public servants acting improperly or other reasons. Irrespective of
whether that happens under a freedom of information process or otherwise it would be
equally as bad if the result were to severely damage someone in the process. In a matter of
this kind we should apply the widest possible exemptions because access to that private
information is not a matter of public interest or good government; it is a matter of the right of
individuals to their privacy. It is a critical right which, in many respects, is even more
important than the full and open Government we ame talking about. We are serious about
some of the philosophical principles of the freedom of individuals to go about their business
without the intrusion of anyone by compulsorily obtaining information which would be
available through some process. We should strongly guard against that. It is completely
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contrary to all notions of privacy legislation. It is the very reason that the Commonwealth
has backed away from the definition which the member for Floreat seeks to insert. The
consultative process is provided for in this legislation in relation to personal information
where parties have the right to object to disclosure of that information. Those processes
should not be detracted from by limiting exemptions.
Dr CONSTABLE: I do not disagree with what the Minister says about the importance of an
individual's personal records being subject to the strictest privacy constraints. However,
subclause (2) contradicts that and I do not think he covered that in his explanation.
Mr D.L. SMITH: Subclause (2) relates to personal information about the applicant.
Applicants should have the opportunity of knowing everything the Government has on their
file. I would have no problem with the member obtaining a file about herself, but I would
have a great deal of concern if she wanted to see a file on me.
Amendments put and negatived.
Clause 4: Commercial or business information -

Dr CONSTABLE: I move -

Page 76, lines 2 to 4 - To delete all words after "affairs".
The last part of this exemption is overkill and unnecessary. Clause 8 covers serious cases.
As exemption 4 is aimed at the protection of the private sector, I am not sure why
information relating to the Government or to an agency must be introduced because clause 8
covers matters relating to the Government and Government agencies. This exemption
relating to the private sector should be maintained and we should deal separately with the
issue of Government agencies, which is already contained in clause 8. In any event, this
matter could probably be dealt with in the other exemption.
Mr DL. SMITH: Clause 8 provides for cases where a specific breach of confidence is
involved in the disclosure of information. It does not protect the position where information
is being provided to a person in trying to either assess a project which people might be
proposing, or for reasons of policy or planning for the future. For various reasons, one may
wish to discuss with all of the major firmns in Western Australia which projects they have on
the drawing board over the next few years. Those companies may wish to disclose that they
have an important project which involves a new process which they are considering
establishing in Western Australia. One may wish to know that because it may lead to extra
employment in chat area, which may lead to an increase in population, and which in turn may
result in other things. If that information became publicly available one may find that in the
future, when one was seeking similar information, those firms would not want to disclose
that information because it may be available in that way. Private companies and individuals
must be encouraged to provide as much information to the Government as they are willing to
give to enable it to assess questions of infrastructure which may be required, whether
assistance may be granted to those people in some way under a State agreement, or in simply
planning future provisions for infrastructure or social and community facilities to enable
people to cope with various situations.
The Government wants firms to be as frank as they can be. For example, in the south west it
is very important for the Government to approach competitors in, say, t mineral sands and
bauxite industries to seek information about their future plans so that the Government can
gear to meet those requirements and the public's requirements that will flow from some of
the decisions that the firms will make. The Government requires as much information as
possible. One will certainly be in a much better decision making position if one can obtain
up to date information, which is not available from the Australian Bureau of Statistics, and
can gain an understanding of what is occurring in a business today rather than the sorts of
retrospective views one obtains from other sources. Being able to access that information is
important for future planing. That must be encouraged in the public interest and in the
interests of good decision making.
A person's trade secrets are valuable in a commercial sense and a person is entitled to have
them protected. However, at the same time, the Government must know what is occurring.
For example, the Government is constantly told about the number of inventions which leave
this State and are taken overseas. One of the reasons the inventors go overseas or interstate
may be that they are not willing to inform the Government because they are concerned that
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the information will be leaked in some, way. A public interest applies in encouraging the
provision of that information so that the Government can look at whether it can encourage
those industries to remain in Western Australia. However, if the firms will not tell the
Government in detail about their proposals it is difficult to provide them with the appropriate
assistance. This exemption is about implementing a position where one of the factors that
the commissioner must consider is whether the supply of information in that case would
prejudice the future supply of similar information from other people. That is an important
factor. Itris a factor only in decision making and not an exemption in its own right.
Amendment put and negatived.
Clause 6: Deliberative processes -

Dr CONSTABLE: I move
Page 79, lines I to 19 - To delete the lines.

This is Mnother case of overkill in this Bill. In my reading of the exemptions this is
unnecessary because any sensitive deliberative processes worthy of protection will be
covered in other clauses. Clause I covers the Cabinet and Executive Council, clause 2
covers intergovernmental relations, clause 9 covers the State's economy, clause 10 covers the
State's financial or property affairs, and clause 11I covers the effective operation of agencies.
This clause is repetitious. Why must this be contained in the legislation?
Mr D.L. SMITH: I am surprised by this amendment because this exemption is found in all
the freedom of information Acts throughout Australia, Although it may seem broad, it is
considered necessary because the Government requires the provision of the fullest and
frankest advice in the course of Government deliberations. It is critically important that
every public servant and every person outside Government feels they can provide advice in
the fullest and frankest way. In any event, this exemption is limited by the words in
paragraph 1(b) that it must be shown that it would, on balance, be contrary to the public
interest. The member will note that in this case the onus is on the agency to show that non-
disclosure is in the public interest and not on the individual applying for the information. To
that extent, we have gone to the strongest limit of this exemption compared with any other
jurisdiction.
Dr Constable: It certainly is a step in the right direction.
Amendment put and negatived.
Dr CONSTABLE: Given that the last amendment was not carried, we should delete from
line 19 the figure "20" and insert "10". It refers to exempt matter and the number of years
which must pass since it came into existence. Members may recall the debate last night
about the length of exemption on Cabinet documents.
The CHAIRMAN: The member for Floreat cannot move that amendment because the
Committee has just rejected an amendment to the total clause. Itris not possible, therefore,
for the Committee to go back and reconsider the last line.
Mr D.L. Smith: What period was the member for Floreat thinking of inserting?
Dr CONSTABLE: Ten years, to make it consistent with the changes made last night.
Mr D.L. Smith: We can look at that when we recommit some of the clauses later.
Clause 8: Confidential communications -

Dr CONSTABLE: I move -
Page 80, line 14 - To insert after the word "agency" the following -

;and
(c) would, on balance, be contr-ary to the public interest.

Page 80, lines 23 and 24 - To delete the lines.
This tidies up the situation. Proposed paragraph (c) would bring this section into line with
previous paragraphs in these exemptions. We should not start by saying that something is
exempt and then look at the public interest. We should consider first the public interest; we
have done that previously. In a sense this amendment strengthens the effect of the public
interest clause by not expressing it in the negative, but expressing it in the positive.
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Mr D.L. SMflTH-: This clause seeks to treat confidential communications in the same way as
we treated deliberative processes. The deliberative processes exemption is different from the
standard provision which is in all of the other exemptions where there is a public interest
exemption. In my view, if the disclosure of a confidential communication would be a breach
of confidence for which a legal remedy could be obtained, it would be dangerous to put the
onus on the person who is trying to protect that confidential communication to show it is in
the public interest rather than on the person applying for the information to show that it is in
the public interest. If someone has thought it important enough for these communications to
be kept secret and to provide a remedy for their breach, either in other legislation or under
the common law, I do not think we should open it up to the extent of putting the onus on the
person whose confidential communication is being protected to show it is in the public
interest to keep it confidential. The very fact that other remedies exist indicates that people
have considered it previously and found that it is in the public interest for that confidence to
be obtained. All we are seeking to do under this legislation is to allow that to be overcome
on occasions when it can be shown by the applicant to be in the public interest for that to
occur.
Amendments put and negatived.
Clause 9: The State's economy -
Dr CONSTABLE: I move -

Page 81, after line 13 - To insert the following -

Limits on Exemption
(2) Matter is not exempt matter under subclause (1) if its disclosure would,
on balance, be in the public interest.
(3) Matter is not exempt matter under subclause (1) if at least 12 months
have passed since the matter came into existence.

As the clause is written, there are no limits on the exemption and we should have limits on
exemptions relating to public interest, and also a limit on the exemptions related to time, We
have had the argument about time limitations. In this case, I have suggested a limitation of
12 months. I doubt whether the Minister will agree with me. The public interest proviso is
extremely important. It appears in the New South Wales and Queensland jurisdictions. The
fact that it has been part of these exemptions for a number of years speaks for itself. I am
sure that the Minister will argue that the time limit of a year is too short. However, once
again, in the light of the Royal Commission report and the things chat I have said before in
the Committee stage, we must ensure that information relating to the economy of the State is
available to its citizens.
Mr D.L. SMITH: Two types of exemptions are provided for in relation to the State's
economy. The first is that information, the disclosure of which could reasonably be expected
to "have a substantial adverse effect on the ability of the Government or an agency to
manage the economy of the State'. This clause is obviously aimed at the public interest of
having the best economy for the State. Frankly, I would have no problem with a limit being
placed on that through a public interest test. However, I would have a problem with the one
year limitation and I could not accept it because much of what might be disclosed - if it has
an adverse impact on the State - does not change in the passage of one year. The economy is
not so fluid that it changes dramatically from year to year. In paragraph (b), the second leg
of the limitation, we are moving away from the public interest to the private interests of
individuals not to allow some unfair benefit or detriment caused to them because of the
premature disclosure of information. It is not appropriate that in these cases the public
interest should be weighed against the private detriment to an individual. I certainly do not
think the 12 month limitation should be imposed in that case either. For that reason I am
inclined to oppose the member's amendment.
Regarding the recommittal of this Bill, I intend later today to report progress and discuss
with the member for Floreac the clauses the Committee has said it will come back to. We
can give consideration to an amendment to the member's amendment to make it appropriate
for the first part of this provision.
Amendment put and negatived.
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Clause 10: The State's financial or property affairs -

Dr CONSTABLE: I move -

Page 8 1, line 16 to page 82, line 2 -To delete the lines and substitute the following -

(1) Matter is exempt matter if its disclosure -

(a) could reasonably be expected to have a substantial adverse
effect on the financial or property affairs of the State or an
agency; and

(b) would, on balance, be contrary to the public interest.
The first part of this exemption follows the New South Wales example and die way I read it
subclauses (2) to (4) are unnecessary. Sensitive information is covered by subclause (1)
which is a general clause. Companies are already covered under clause 4 in similar terms to
subclauses (2) to (4) in this exemption.
The intent of my amendment is to simplify and open up the clause and it follows the
exemptions in two other jurisdictions - New South Wales and Queensland. The Government
seems to be giving itself the same sort of protection that private enterprise receives under
clause 4. What seems to me to be fair in the private sector is not necessarily the case in the
public sector where accountability is the key. If the Government has an extra onus on it to be
accountable it should not have the same definite exemption as does private enterprise. My
amendment leaves a broad protection, but it demands more accountability by the
Government.
Mr D.L. SMITH: Subclause (6) states that a matter is not exempt matter under subclauses
(1) to (5) if its disclosure would, on balance, be in the public interest. Under this exemption
we are seeking to give trading agencies of the State the same sorts of rights and privileges
that private companies and enterprises have, but limit it so that it can be disclosed if it is, on
balance, in the public interest.
Dr Constable: Is the onus on someone to apply?
Mr D.L. SMITH: Yes, and to show that it is in the public interest for it to be disclosed. We
must look at why it is necessary to place the onus in that way. Under subclause (1) the
matter is exempt matter if its disclosure could reasonably be expected to have a substantial
adverse effect on the financial or property affairs of the State or an agency. The tests there
are, firstly, the substantial adverse effect - it cannot be an ordinary adverse effect - and,
secondly, it must be reasonably expected that that substantial adverse effect could occur.
One cannot say it might have a substantial adverse effect; he must show that it is reasonably
expected to have a substantial adverse effect.
Under subclause (2) matter is exempt matter if its disclosure would reveal trade secrets of an
agency. The trade secrets exemption for private enterprise is no different from that of an
agency. If it is in the public interest for the trade secrets of an agency to be disclosed and it
can be demonstrated, they must be disclosed.
Subclause (3) states chat the matter is exempt matter if its disclosure -

(a) would reveal information (other than trade secrets) that has a commercial
value to an agency; and

(b) could reasonably be expected to destroy or diminish that commercial value.
I do not know whether we should be disadvantaging commercial agencies of the State by
making information available which does have a commercial value to that agency.
Subclause (4) states the matter is exempt matter if its disclosure -

(a) would reveal information (other than trade secrets) or information referred to
in subelause (3)) concerning the commercial affairs of an agency; and

(b) could reasonably be expected to have an adverse effect on those affairs.
It may be argued that this is couched in wider terms than the provisions applying in other
States and perhaps it is an issue I can raise with the member for Floreat later.
Finally, subclause (5) states that the matter is exempt matter if its disclosure -
WUof-,o
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(a) would reveal information relating to research that is being, or is to be,
undertaken by an officer of an agency; and

(b) would be likely, because of the premature release of the information, to
expose the officer or the agency to disadvantage.

Again, there is a public interest limit to that test. If original research undertaken by the
Department of Agriculture or any other department has commercial value or some academic
credit for the researcher, and we made that available through FOI, we would thereby either
devalue that research or enable someone else to take advantage of chat research in a way
which would be to the detriment of the researcher or the agency concerned. Again, there is a
limit based on the public interest. In most of the cases involving agencies information would
be sought with some particular purpose in mind. If, for instance, one asked a question about
what research was currently being undertaken by the Department of Agriculture on an aspect
of genetic engineering and it led to the researcher showing that the nondisclosure of' that
information was in the public interest, then he would suffer private detriment because he is a
leader in that field and the academic credits he might achieve from it -

Dr Constable: Are you talking about subclause (5)(a)?
Mr D.L. SMITH: We are talking about subelauses (5)(a) and (b).
Dr Constable: I am not seeking to delete those. I want to tighten up this clause. I do not
disagree with a word you have said about research.
Mr D.L. SMITH: The only ones I am inclined to look at are subelauses (3) and (4) and,
again, we can perhaps look at these during the lunch break.
Amendment put and negatived.
Dr CONSTABLE: I move -

Page 82, line 6 - To insert after "agency' the words "or by a person on behalf of an
agency'.

I seek to strengthen this provision. In many instances agencies and Government departments
commission people from outside the agency or department to do research. This amendment
will cover people who do research on behalf of agencies.
Mr D.L. Smith: The amendment is not opposed.
Amendment put and passed.
New clause 15 -
Dr CONSTABLE: I move -

Page 84 - To insert after clause 14 the following new clause to stand as clause 15 -

15. Court documents
Exemptions
(1) Matter is exempt matter if it would disclose -

(a) information relating to the judicial functions of a court;
(b) matter prepared for the purposes of proceedings

(including any transcript of the proceedings) that are
being heard or are to be heard by a court; or

(c) matter prepared by or on behalf of a court (including
any order or judgment made or given by the court) in
relation to proceedings that are being heard or have
been heard before the court.

Limit on Exemptions
(2) Matter is not exempt under subclause (1) (b) or (c) if it would,

apart from this Act, be available to the parties to proceedings
or the public, as the case may be.

These exemptions relate to court documents. When perusing the Bill it seemed rather odd to
me that the exemptions relating to court documents were contained in the glossary rather
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than in the schedule of amendments. I propose this amendment to make the Bill moire
consistent by including the exemptions in the schedule. The exempt matters refer to three
categories: The first is information relating to the judicial functions of a court. The second
category is matters prepared for the purposes of proceedings that are being heard or are to be
heard by a court. This material would not normally be available and I do not believe people
should have access to it. The third category is matters prepared by or on behalf of a court in
relation to proceedings that are being heard or have been heard before the court. These
matters should not be available until they become publicly available. I seek to protect these
documents until the point at which they would normally become publicly available. If they
are not protected, people may seek access to them at an early stage of the proceedings before
the court. These documents should become automatically available after the court
proceedings have been heard.
The limit on exemptions in proposed subclause (2) is quite straightforward. A special
document or opinion prepared for the court would be protected before it became a public
document.
Mr D.L. SMITH: The member for Floreat is embarking on what I might call the Supreme
Court argument about the way in which it should be exempted. I have concerns about the
way in which she is attempting to do it because the amendment simply refers to information
relating to the judicial functions of a court That could have a very wide interpretation and
may even cover roster lists of judges and matters of that kind which should not necessarily be
exempt. I have no problem with paragraphs (b) and (c) but I think these are covered by the
existing Bill, for reasons I will explain later.
The proposed limit on exemptions worries me enormously because the member is suggesting
that information of the kind described in paragraphs (b) and (c) is not exempt if it is available
to the pantics. In the Family Court, for example, a party can obtain a transcript of the
proceedings but the whole objective of the Family Court legislation is not to make those
transcripts generally available. The proposed subclause (2) would make those transcripts
available, especially in Western Australia since the Western Australian Family Court is a
creature of the State Government rather than of the Federal Government.
Dr Constable: I understand it is part of the New South Wales legislation.
Mr D.L. SMITH: I am not sure it is framed in that way. I imagine it is framed in a way
which would allow access which would be available to the public otherwise. As far as I can
see under item I I of the New South Wales legislation there is no limit on the exemption in
the way proposed - certainly not in the copy of the Act I have. Paragraphs (a), (b) and (c) are
similar to the member for Floreat's proposal but there is no limit on exemption.
More importantly, I will try to explain the way court proceedings are protected. The fist is
that the court is an agency, so for general purposes it is treated no differently from any other
agency of the Government.
Dr Constable: Why is it in the glossary and not in the schedule?
Mr DL. S MITH-: Because it does what it is intended to do in a better way.
It refers in (b) to a registry or other office of a court, and the staff of such a registry or office
are pant of the court; so the staff of the court is treated the same as the staff of any other
agency. In (c) it states that a person holding judicial office or other office pertaining to a
court being an office established by written law establishing a court is not an agency and is
not included in an agency; so while the administrative staff are an agency, the judges and
magistrates are not. To that extent a person cannot apply for documents in the possession of
a judge or magistrate in the course of proceedings.
The other important clause is clause 5 which says that a document relating to a court is not to
be regarded as a document of the court unless it relates to matters of an administrative nature.
So matters which are held by the court and which are of a judicial nature are exempt by
virtue of clause 5. That, of course, extends not just to draft judgments or personal notes of a
judge, but also to all the records that assist or support the judge in his judicial function. That
also includes the sorts of documents to which the member refers in paragraphs (b) and (c) of
her amendment. It does not have the limit the member is talking about. Although the courts
are agencies with administrative functions, their staff are treated in the same way as any
other agency, the judge and the documents of the court that relate to the judicial function of
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the judge rather than the administrative aspects of the court are also exempt. That is the way
we have preferred to do things. We wanted to be in a position of treating the courts as if they
were ordinary agencies. In this case the member seems to be seeking a more specific and
almost wider exemption which runs contrary to the general theme that has been present in
most of her remarks about other sections.
Dr Constable: This appears in the glossary. An exemption would have been more
consistent. Is the Minister indicating he will be looking at aspects of this matter, anyway?
Mr D.L. SMITH: Yes.
New clause put and negatived.
New clause IS -

Mr D.L. SMITH: I move -

Page 84 - To insert after clause 14 the following new clause to stand as clause 15 -

15. Information as to precious metal transactions
Exemption
(1) Matter is exempt matter if its disclosure would reveal

information about -

(a) gold or other precious metal received by Gold
Corporation from a person, or held by Gold
Corporation on behalf of a person, on current account,
certificate oftdeposit or fixed deposit;

(b) a transaction relating to gold or other precious metal
received Or held by Gold Corporation as mentioned in
paragraph (a).

Definition
(2) In this clause -

"Gold Corporation' means the Gold Corporation constituted
under section 4 of the Gold Corporation Act 1987 or a
subsidiary of Gold Corporation within the meaning of that Act.

The purpose of this extra exemption is that Gold Corporation operates like a bank with
trading accounts in precious metals. It was not intended that the accounts of individuals
would be made public through FOI legislation. Gold Corporation sought an agency
exemption. I was not prepared to grant that, but thought it was appropriate there be an
exemption for the private trading accounts of individuals.
Mrs EDWARDES: What does Gold Corporation presently do? From memory the
R & IBank took over the gold section and Gold Corporation now deals only with mint
operations. If the Minister was not prepared to give Gold Corporation an exempted agency
status under the schedule, why is the other clause of the Bill dealing with personal detai
exemptions which would not necessarily apply in these instances where individuals have
current accounts at Gold Corporation similar to those at a bank? In relation to (1)(b) of the
proposed amendment, we are not dealing with a similar situation to that of an individual with
an R & I Bank account but rather with transactions relating to gold or other precious metals
received or held by Gold Corporation as mentioned in paragraph (a). Why is paragraph (b)
needed?
Mr D.L. SMITH: I am not in a position to tell the member what Gold Corporation does in
total. I am sure officers from Gold Corporation would be happy to brief the member on what
they do. It certainly operates accounts of the kind referred to in paragraph (a), which relates
to the current account of depositors and fixed deposits related to precious metals. Gold
Corporation does operate a mint function which is different from the trading function where
it receives gold and pays people for it as individual transactions rather than operating as a
trading account with precious metals coming and going. That is why paragraph (b) is needed
in addition to paragraph (a).
Mrs Edwardes: I would have thought (b) is covered by (a).
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Mr D.L. SMITH: Except that paragraph (a) refers to 'gold or other precious metal" etc.
Mrs Edwardes: That is held by Gold Corporation.
Mr D.L. SMITH: Received by Gold Corporation from a person or held by Gold Corporation
on behalf of a person, on current account, certificate of deposit or fixed deposit. That is the
account which deals with the movement of the gold. The other is the transactions; that is,
sales of gold and nuggets, copies of dealing notes and those sorts of things.
Mrs Edwardes: If matter is exempt and disclosure would reveal information about the gold
received or held by an individual at Gold Corporation, whether that came about by way of
transaction, the transaction would cover the note as well.
Mr D.L. SMITH: It is gold or other precious metals received, so it has to come from those
persons or be held by or on their behalf. Take the example of the gold nugget coins. If the
member goes in and buys 300 nugget coins, as she may regularly do, and a sales invoice is
produced for that transaction, she has not deposited any gold and no gold is held on her
behalf, that is simply a purchase by her of that gold. Paragraph (b) is intended to protect
those transactions as distinct from actual trading accounts.

Mrs Edwardes: The Minister has referred paragraph (b) back to paragraph (a). It is not
separate. I wonder whether it is wide enough in its terms and whether paragraph (b) should
be limited in the way it is.
Mr D.L. SMITH: My advice is that paragraph (a) is intended to relate to the current account,
where there are movements in and out, as in statements of the total transactions, and that
paragraph (b) is related to the individual transactions.
Mir AINSWORTH: Why has this exemption been placed in the clause in this way, given that
transactions relating to gold or other precious metal received or held by Gold Corporation on
behalf of a person would involve personal information which would be exempt under other
clauses of the Bill? It seems strange that we need a specific exemption for that type of
transaction, when all sorts of other business transactions of a private nature are exempt in the
Bill.

Mr D.L. SMITH: This was really a compromise in respect of not making Gold Corporation
an exempt agency. This clause is intended to recognise that Gold Corporation is
international in its activities, and that it wanted to be able to say to people that the
information would be kept secret and not have to refer people to the interpretation of other
clauses or to the limitations in other clauses in respect of public interest. Gold Corporation
wanted a specific exemption in respect of two aspects of its operations so that people could
be absolutely confident that under no circumstances would information be revealed unless it
were through a Royal Commission or by other means.
Mr OMODEI: Agencies such as the Department of Conservation and Land Management or
the Department of Fuel and Energy may hold information or trade in commodities and, in
some cases, in a State resource, or deal with timber royalties or a joint share fanning scheme.
If all agencies were exempt on grounds which were similar to those applicable to Gold
Corporation, there would be no freedom of information at all, If Gold Corporation is to be
exempt, those agencies should also be exempt.

Mr D.L. SMITH: The exemption in respect of other trading agencies, which would include
the Department of Conservation and Land Management, is really provided under clause 10,
but in a restricted way because much of what is done by CALM does not relate to the selling
of timber to individuals, so we do not want to make the exemption too wide. The sole reason
for Gold Corporation's existence is to buy and sell gold and to allow people to trade in
precious metal. For that reason, it was thought appropriate to have a specific exemption to
deal with those aspects, rather than rely on the agency exemption which Gold Corporation
was seeking to have.

Mrs EDWARDES: I cannot understand the relationship between paragraphs (a) and (b), and
perhaps the Minister would like to review the wording of those paragraphs in order that they
reflect what he is saying. The interpretation which I would put on those paragraphs does not
reflect the narrow interpretation which the Minister is trying to put on them, because
paragraph (b) is incorporated into paragraph (a) in any event, If something else were
intended by paragraph (b), the Minister might like to reword that paragraph.
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Mr D.L. SMITH: I am inclined to delete the words in paragraph (b), "as mentioned in
paragraph (a)".
New clause, by leave, withdrawn.
New clause 15 -

Mr D.L. SMITH: I move -

Page 84 -To insert after clause 14 the following new clause to stand as clause 15 -

15. Information as to precious metal transactions
Exemption
(1) Matter is exempt matter if its disclosure would reveal

information about -

(a) gold or other precious metal received by Gold
Corporation from a person, or held by Gold
Corporation on behalf of a person, on current account,
certificate of deposit or fixed deposit; or

(b) a transaction relating to gold or other precious metal
received or held by Gold Corporation.

Definition
(2) In this clause -

"Gold Corporation" means the Gold Corporation constituted
under section 4 of the Gold Corporation Act 1987 or a
subsidiary of Cold Corporation within the meaning of that Act.

Mrs EDWARDES: That still leaves it very wide as being just a transaction in relation to
gold.
My D.L. Smith: At this stage, the amendment does all that I want it to do. I will consider the
member's views when we break and will reconsider some of these matters.
Mrs EDWARDES: The Minister has still not achieved the objective that he set out to
achieve by paragraph (b) in the first instance. The Minister obviously received advice from
Gold Corporation about the reason that it needed this exemption, where it referred to the
types of accounts which individuals hold at Gold Corporation for dealing in gold or precious
metal, and that led to its asking for an exemption for transactions in relation to gold or other
precious metal received or held by Gold Corporation. Obviously the Minister would not
want to leave the wording in paragraph (b) as it is because that would make it so wide that
Gold Corporation might just as well have been made an exempt agency. We are really
talking about all transactions in relation to gold or other precious metal received or held by
Gold Corporation per se, and it would not be limited to the private dealings of an individual,
a corporation or an agency.
Obviously the advice received by Gold Corporation intended to include transactions which
does not necessarily mean that gold or precious metals are being held by the corporation but
something wider. Can the Minister explain the reason for the inclusion of this provision?
Mr D.L. SMITH: Paragraph (b) relates to individual ransactions. If an agency is exempt, a
of the administrative and financial aspects relating to its affairs would be exempt. This
provision is attempting to exempt the actual transaction relating to gold or other precious
metals received or held by Gold Corporation.
Mrs Edwardes: Is that when they make large purchases of gold perhaps ready for sale?
Mr D.L. SMITH: Or even small purchases of gold for the purposes of later resale.
Mrs Edwardes: Why would that information need to be kept confidential?
Mr D.L. SMITH: Because the transaction would be with an individual. We would not want
individuals or gold mining companies having their receipts or advice about how much they
are paid for their gold or how much gold they delivered made public.
Mrs Edwaides: Is "transaction' defined sufficiently?
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Mr D.L. SMITH: The dictionary and legal definition is wide enough to include most
transactions. I am happy to discuss these matters with the member later, rather than holding
up the Chamber.
New clause put and passed.
Schedule, as amended, put and passed.
Schedule 2: Exempt agencies -

Dr CONSTABLE: I move -

Page 85. lines 4 to 10 - To delete the lines.
Freedom of information matters have been of concern to the community for a long time.
Generally speaking, schedule I is wide enough to protect sensitive information. However. I
seek to delete the four exemptions that include the Governor and the Governor's
establishment, the Legislative Council or a member or committee of the Legislative Council,
the Legislative Assembly or a member or committee of the Legislative Assembly, a joint
committee or Standing Committee of the Legislative Council and the Legislative Assembly.
It seems that these agencies are protected anyway by clause 12, schedule 1. In other ways,
the agencies are protected and are in a privileged situation. The agencies are not exempt in a
number of other jurisdictions, in the Commonwealth. Victoria or New South Wales, as far as
I can see from examination of legislation in those jurisdictions. This is a straightforward
amendment.
Mr DONOVAN: As the member for Floreat said, schedule 2 lies at the very heart of the Bill.
We all support freedom of information, and notwithstanding some of the deficiencies of the
preceding clauses which have been debated or which we have attempted to amend, nothing
provides more of an obstacle to the practice of freedom of information than an extensive list
of agencies that are exempt. They pose themselves as obstacles and pose themselves in this
Hill as self-defeating. I cannot endorse strongly enough the comments of the member for
Floreat, particularly in relation to the amendment before the Chair.
Following the affairs of the Royal Commission and the concerns alive in this State for the
past couple of years, and following the second report of the Royal Commission, as members
of Parliament I do not know how we could go out of this place when we rise this evening and
say to our constituents that we will be exempting ourselves from the freedom of information
legislation. That is a peculiar position for Parliament to take, at the very least, and at worst it
will have the effect, when the Bill becomes an Act, of once again further reducing public
confidence in this institution. The first group of agencies to be exempt from the provisions
of this Bill includes the Governor and the Parliament of Western Australia. That is an
inexcusable situation.
I remind members of some of the things that the Royal Commissioners had to say in their
second report. Members will recall previous debate. I am not a fan of the Royal
Commissioners in many respects but their second report goes to the heart of the basic areas
of reform that perhaps we need in our State. On the question of openness and the basic
principles of democracy and what that demands of a Government, the Royal Commissioners
stated -

They require that the public be informed of the actions and purposes of government,
not because the government considers it expedient for the public to know, but
because the public has a right to know. Openness in government is the indispensable
prerequisite to accountability to the public. It is a democratic imperative.

In relation to Parliament they said that in the practice of FOI legislation there must be two
basic principles and -

First... the practice of open government requires the good faith commitment of the
officials who are at the heart of the action. The public and the public's accountability
agents, including the Parliament and the Auditor General, depend upon this
commitment for information. To be a reality, open government must be a habit, a
cast of mind. It is an attitude which must be encouraged at all times. Importantly, it
requires a willingness to expose miscalculation and failure as well as to publicise
innovation and achievement.

7175



7176 [ASSEMBLY]

Surely the Minister cannot be serious. In the light of that discussion, the public furore about
openness and accountability and, let us face it, the public's basic disbelief and total lass of
confidence in this institution, if we place the Parliament itself in the first group of agencies to
be exempt under this legislation we will be laughed at in the public arena. I cannot put it
more strongly than that. We have been working towards freedom of information legislation
for a long time, some of us nervously and some of us enthusiastically. Such legislation is
recognised as basic to any reform of government and public administration practices in this
State.
As the Royal Commissioners said, it must become a habit and a caste of mind, which, surely,
must start on the floor of this Parliament. This institution must be the last agency to set itself
up as exempt from freedom of information provisions. Instead, it is proposed that the first
agency to be exempt under this schedule is Parliament! That will be laughed at in the public
arena if the member for Floreat's amendment is not passed. I hope the media will do their
duty and ensure that the public are aware that Parliament was the first to exempt itself from
freedom of information legislation. The public must be made aware of that and understand
the implications when people vote at the forthcoming State general election.
I cannot recommend strongly enough the member for Floreat's amendment, which every
member of this Parliament, in both Houses, must support. Far from making the Parliament
the first agency of exemption, we must proudly state that this Parliament will not be exempt.
Members of Parliament should set an example to our public servants and agencies. We can
do that by ensuring that we are open, accountable and freely accessible. The amendment
should be welcomed and supported by all members.
Mr D.L. SMITH: Frankly, I find it hard to understand why any parliamentarian must stand
in this place to defend Parliament's exemption from the provisions of the Bill. The member
for Morley is leaving the Parliament, and perhaps I understand why: He does not seem to
believe in, or understand the nature of, Parliament. Parliament is not the Government; it is
superior to the Executive. For individuals in the community the primary control of the
Executive and the judiciary is through the Parliament. We are the supreme court in the
absolute sense as we are the final control of the Executive.
The privileges of this place have always been based on the notion that we have absolute
freedom. The Information Commissioner should not be able to tell us what, or what not, to
do. No court can interpret our Standing Orders and tell us whether we are acting properly.
No court can supervise what is done in this place. If Parliament is not supreme, the people
have no real control over the Executive or the judiciary. After all, in this country we do not
elect our sheriffs and judges; we elect our parliamentarians and our local government
councillors. It is by controlling the membership of this place that people can control the way
in which the Government and its agencies operate.
Every time we accept an argument, whether it be by the Royal Commission, a judge or
someone in the Executive, that they should be able to control Parliament or interfere with its
affairs, we detract from Parliament's powers. In that way we detract from the powers of the
people to control by whom and how the State is governed. All our accountability provisions
rely upon the accountability of the Executive and the judiciary to the Parliament. The
moment we allow the judiciary or the Executive or anyone else to control Parliament -
whether that person is appointed by the Parliament or not - in an uncontrolled way, the
Parliament would lose control. In that way we would whittle away the very foundations
upon which the Westminster system is based.
I find it peculiar that it should be argued that the courts should not control Parliament in any
way, yet the Information Commissioner should come into parliamentary committees and
make decisions about inform-ation held by them, their staff, the Speaker or anyone else. Who
will protect our position? Ultimately, we are without control other than by the Constitution
which governs us. That is the way it must be if people want the confidence that we can
discharge our functions, even those which the Royal Commission said we have been faing
to do. Perhaps in some ways we were not active enough in supervising the Executive, the
judiciary and other agencies. However, we will not facilitate that supervision by accepting
the constraints of the kind the amendment seeks to impose. To claim that the Official
Corruption Commission should be exempt from the freedom of information legislation, yet
this place not be exempt, is absurd. Where does the primary responsibility for good
government lie? It lies within this Parliament.
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Mr Donovan: That is why it should set the example.
Mr D.L. SMITH: That responsibility is derived from Parliament's absolute power - if one
has an absolute power, one has an absolute responsibility. No-one in this place should shy
away from that responsibility and seek to whittle down the foundations on which that
responsibility is based. It should not be claimed that somehow or other we are not culpable
as members of Parliament if we fail to meet that responsibility.
It seems strange that this debate has ensued between parliamentarians. If any
misunderstanding has arisen in the public, we have failed to educate the public about the
reasons the Parliament needs to be exempt from this legislation. If Parliament is not exempt,
we will jeopardise the whole Westminster system. Although I agree with the Royal
Commissioners that some imperfections need to be ironed out by the Parliament, the
Government. the courts and other agencies, I do not accept that we should allow this to be
done by outside parties when it concerns the Parliament, albeit that the person is to be
appointed and the position legislated for by Parliament. That person should not be able to
come into this place and control or interfere with Parliament's operations.

Sitting suspendedftrm 12-59 to 2.00pm
Mr DONOVAN: In defence of the Government's position on the inclusion of the Houses of
Parliament as exempt agencies, the Minister was addressing the question of parliamentary
privilege and the freedoms of Parliament. He made the point that Parliament must be
supreme on behalf of the people of the State. The Minister was essentially talking about the
question of ultimate power. It is my view that the ultimate power of the people to decide the
question of Government and its accountability rests with this Chamber. Legalistically the
Minister is probably quite correct, but in reality he is ignoring what is occurring in the
community, which is a massive disbelief in this institution. As a member who is leaving this
place, effectively at the end of next week, I am saddened that whereas my great hope on
coming into this place - as indeed it was yours. Mr Chairman - was that somehow faith
would be restored in the democratic process as opposed to what the Minister for Housing
would describe as democratic outcomes. Mr Chairman, both you and I shared a hope that
some restoration of the democratic process would occur, but there has not been any great
evidence of that. More importantly, the community has no sense of the restoration of a
democratic process in this place. The Minister is technically correct, resting as he did on the
argument of a 300 year old tradition of privilege which was intended to serve the interests of
the people of a democracy, in this case our State. The Minister has failed to recognise that
nobody in the community shares that view any more. It is sad that people regard this
Parliament as a lesser institution, as a cowards' castle on questions of privilege, as a rubber
stamp for Government, and as a means by which decision making is withheld from them.
They do not regard this place as a watchdog over Government, or as a place that has proven
itself as a check and balance on Executive power. The community does not see this
Parliament in those terms any longer. Although that may be sad, it is nonetheless true. Yet
the Minister wants to include in this Bill an exemption for Parliament and its agencies on the
basis that somehow or other the people should be able to exercise their ultimate power
through the Parliament. I do not need to remind members of the oft-quoted saying about
power - that power corrupts, and absolute power corrupts absolutely. That is the impression
that the people of Western Australia have of this Parliament and it has been reflected by the
Royal Commissioners. The Parliament has not served the people well. For the Minister's
proposition to hold up -

Mr Bloffwitch: I do not think we on this side of the Chamber had a lot of say in those things.

Mr DONOVAN: I do not think the member has had very much to say at all. That is less
important -

Mr Bloffwitch: It is important when you are blaming the whole Parliament.

Mr DONOVAN: - than the fact that the community tars us all with roughly the same brush.
The Minister is a lawyer by profession; I am a sociologist. We both have some
understanding of the way in which power is translated into authority. Power is easily
exercised, by brute force or subterfuge and secrecy, as has been the case in this State. For
power to become authoritative it must have some legitimacy in the community. People must
believe in and support the Parliament; but people do not do that. The community does not
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subscribe to the view that this Parliament has the authority of the people of this State. There
is simply a recognition of the power it is able to exercise. I was interested to hear yesterday
on ABC radio, I think it was Gerry Cannon's program - a discussion of discipline in schools
and whether corporal punishment was administered effectively in the old days because it
ensured respect on the part of students, or whether it was effective because it drew fear from
students. The point was made by a number of people on that program that respect must be
won, it cannot be imposed. In the same way, the respect of politicians and members of
Parliament must be re-won. We do not enjoy it at the moment and it certainly cannot be
imposed. That is the great difference between the position that the Minister is putting
forward and the position that the member for Floreat and I are putting forward.
If this Parliament is to begin restoring public confidence in Parliament as an institution, I am
afraid it must start from square one. It must re-earn the respect of the community. It will not
do that task any service by putting at the head of its list of exempt agencies the Legislative
Assembly, the Legislative Council or committees of either of those Houses and their
members. That will not wash in the community. Nobody will believe it; nobody will respect
it. The public are looking, instead, for an indication from this place that members have
learned lessons from the oft quoted eighties. If we use the first part of the exempt agencies
in schedule 2 of this Bill to impose our power, the public will recognise it for the bludgeon it
is and reject it by saying to members on both sides of this House and the other place that they
do not have their respect and they will be treated accordingly. The amendment moved by the
member for Floreat should be taken very seriously by members in recognising that they are
at square one in the community. The way to regain that confidence is to demonstrate that we
are prepared to be the first to set an example in the community. We must therefore reject the
proposition that the Legislative Council, the Legislative Assembly or joint standing
committees of those Houses be exempt agencies under this schedule. Further, no matter how
unpalatable it may be to people, we must apply exactly the same rule to the office of the
Governor and the Governor's establishment. The amendment should be supported.
Mr THOMPSON: I differ from the view of the member for Morley. It is not the Parliament
whose credibility must be restored as a result of events of the eighties, it is the credibility of
the Government.
Several Opposition members: Hear, hear!
Mr THOMPSON: The second report of the Royal Commission stated that the institution of
Parliament should be strengthened. I seriously believe that allowing individuals in the
community to have access to this institution and committees arising from it is directly
contrary to the general recommendations of the Royal Commission. I attempted to get the
call before lunch because at that time the gallery was filled with school children. It reminded
me of the speeches and comments I often make to groups of school children whom I conduct
through here. I point out that in the Legislative Council above the Chair occupied by the
President is a picture of a crown. It is in that place because that seat is occupied by the
Crown or the representative of the monarchy when the representative of the monarchy comes
here. No representative of the monarchy, or she, can come into the lower House of any of
the Parliaments modelled on the Westminster system. That has not occurred since the time
of Charles 1, who endeavoured to interfere with the independence of the people's House of
Parliament. For his temerity, he lost his head. Throughout the centuries countless people
have given their lives for the independence of the parliamentary institution. Why should we,
because of a misconception of a Royal Commission report, or what we believe to be a view
held by a majority of people - I do not agree that that majority opinion exists - that things are
crook, interfere with the independence of Parliament? Members are not here as of right, but
as an extension of the community. We represent the people in the community and they will
suffer if we allow the slightest semblance of interference with the operations of this
institution. I do not support the amendment moved by my colleague, the member for Floreat.
I am in a very dangerous position because I am as close to her as it is possible to get and she
will probably become violent!
Dr Constable: Never.
Mr THOMPSON: If we are to allow this institution to become the subject of the provisions
of this legislation we would be doing in the eye the people we are here to represent.
Mrs EDWARDES: The Liberal Party will not shy away from an open policy of government.
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We support the freedom of information legislation to its fullest. However, to misrepresent
same of the recommendations of part 2 of the Royal Commission report by saying that
Parliament and the Governor's establishment should be removed from the exempt agencies is
to misunderstand the recommendations of the Royal Commission. The second report
recommends enhancement of the role of Parliament. On page 2.4 it states that Parliament's
role includes the critical and responsible examination of that information on behalf of the
public. The commissioners recommend changes in order to ensure openness of government,
and to enhance the role of Parliament by ensuring the openness of government during
question time, the probity of ministerial responsibilities, the independence of Parliament, and
the integrity of the committee strcture with the opportunity of directly questioning public
servants and agencies. That would be the openness of government suggested by the second
report of the Royal Commission.
Mr AINSWORTH: A few nights ago I spent some time debating the Royal Commission
report and referred to the need to return to a standard of behaviour and representation of the
parliamentary process which we enjoyed some years ago. Those comments are equally valid
in this debate. The amendments of the member for Floreat are a misguided notion that by
having some other party or body scrutinising the operations of this place that will somehow
enhance the Parliament. That is not the case. Parliament must return to the conventions of
this House where ministerial responsibilities are taken as they used to be; question time is not
abused and the tone of the place is lifted to what it was some years ago. That will be in the
public interest and in the representation in this place which, I agree, has sunk to an all time
low as a result of the actions of certain members and certain Governments. The amendment
moved by the member for Floreat will not achieve the return to the high standard of integrity
that this place requires. In fact, it will impede it rather than help it. I will not support the
amendment.
Mr DONOVAN: See how they run! When politicians on either side of this place in this
State are asked to be the first to be accountable and open they all run to the other side of the
House and say, "No". That is how their views will be seen in the community. They demand
accountability for everybody else except us. An example of why politicians are so poorly
believed is that yesterday in this place a debate was conducted about whether to sell the
SGIO. As pant of their argument members opposite kept putting the point quite properly that
67 per cent of the population of this State did not want it sold.
Mr ClJ. Barnett: It was 78 per cent.
Mr DONOVAN: However, when it came to a vote Opposition members simply said that
they were not happy with some of the details, in spite of the fact that 78 per cent of the
people did not want that asset to be sold. They said that they would go along with the
Government, even though they would do the same thing if they were in Government, because
they would rather the Government copped the blame for it.
Mr C.J. Barnett: You are wrong; I must correct you. The 78 per cent figure 1 quoted was the
people who wanted the S010 to remain in Western Australia; it was not whether it would be
privatised.
Mr DONOVAN: The 67 per cent figure I referred to initially is probably the accurate figure.
A view exists in the community that if this is a Claytons Government, members opposite
comprise a Claytons Opposition. A view also exists in the community that all that is done in
this place is deals, and that this Parliament is, in a sense, a facade for deals. The Minister for
Housing and I have been involved in a long argument about this matter. He puts the issue
quite cogently. At least he is honest enough to say that his interest is commitment to
outcome, whereas I am committed to process. That is a fair way to describe the difference
between us. However, the community has lost faith in outcomes and is concerned about
process. If members opposite think their concern is confined simply to the benches of the
Government, they are dead wrong. As members know, politicians are ranked by their
electors as being second from the bottom of those listed in recent surveys.
Mr Shave: That is because of your Labor GovernmenL.
Mr DONOVAN: It is not only because of our Labor Government.
Mr Shave: It was the worst Government in 100 years and you were part of that.
Mr DONOVAN: If that were true, why does the member for Melville and his leader not
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figure much better in the polls than they do? Opposition members should think about that
and stop running away from it. Members opposite are saying that if we accept the
proposition of the Minister, we will want everybody in the agencies, departments and
instrumentalities of this State to be accountable, open, and accessible for information except
us. If members adopt this proposition that is what will be read out in the community. See
how they run! What real difference exists between the Government and the Opposition
panties on this issue? The answer is that there is, and has been for a number of years, little
difference between the two pantics when it comes to policy and procedure in this State. It is
not simply a matter of my or the member for Floreat's picking up the Royal Commission's
report and saying that it is the authority. Members know that I do not necessarily regard the
Royal Commission as an authority, but it is a very useful reference point and a useful mirror
for the community on this issue. That is the value of the Royal Commission's opinion.
It is a question of whether members are to be believed. If members are to be believed they
should be the first in this State to say that their agencies, offices, houses and committees will
be open for information access. They should not be the last people to be saying that, and
certainly should not be the first to be saying that everyone else should be accountable except
them.
Mr TRENORDEN: I have a particular concern about this issue. All members arm concerned
with the closed nature by which government in this and other States has operated. However,
members must also be very clear about some of their functions. I am unconvinced in this
matter in many respects. For example, as a member of Parliament, if I take up an issue
which I think is important to me and my electorate, obtain information and keep that
information in my electorate office, and speak about that information in the public arena,
someone who is opposed to the action I am taking could take the information - I am yet to be
convinced otherwise - from my office because my office is not protected by this Parliament.
That information would be in the public domain. If somebody perceived that I was pursuing
a course detrimental to them they could stop me from doing what I believed to be a duty on
behalf of my constituency. I have a great deal of sympathy for the views put forward by
members opposite, but members must be careful about enabling members of Parliament to do
the exact opposite and enable them to probe and build cases and substantiate those cases
without fear or favour. If people believed that members' actions could be prejudicial to
them, they could gain that information, and politicians would be spiked as members of
Parliament in the course of carrying out their campaigns. That is just as dangerous as the
argument put forward by the other side of the House.
The difficulty is that if people with no scruples serve as the Premier and as Ministers of
Parliament, no protection exists against them. If they are able to fool this Chamber, members
of the Opposition and even members of the Press, what laws will be passed to protect
Western Australians against those individuals? One cannot be protected against that level of
impropriety. In attempting to do so, one faces a definite risk of having every member of this
and the other place spiked. They would be trying to carry out their duties which the
Government was attempting to promote, while at the same time the Government was
attempting to spike those activities.
Mr Strickland: How do you think that would impact on the operation of the Public Accounts
and Expenditure Review Committee?
Mr TRENORDEN: I have given many speeches in this places indicating that I think the
public accounts committee should be held in open session.
Mr Donovan: What would be the effect of taking evidence from witnesses in open session?
Mr TRENORDEN: The effect would be that the Press was present.
Mr Donovan: If the Press were present the people would know what we were doing; is that
correct?
Mr TRENORDEN: Exactly.
Mr Donovan: What is wrong with that?
Mr TRENORDEN: I have said on many occasions that if my party reached Government I
would change the functions of the public accounts committee. I am a strong supporter of
that.
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Mr Pearce: It will be conducted just the same.
Mr TRENORDEN: The member for Armadale should be a little careful. He has taken one
step back from the front bench, and I must admit that the second bench looks a lot better than
the front bench. However, the next step for him is out the door, where he should be going.
The CHAIRMAN: Order! Members should return to the topic before the Chair.
Mr TRENOR.DEN: I have a great deal of sympathy for the members for Floreat and Morley
in what they are attempting to achieve. I believe chat one cannot interfere with the functions
of a properly operating member of Parliament if one wants to have accountability in this
place. If we start spiking our ability to get into activities and take on people without fear or
favour - that is why some of these powers are put there so that we can take on issues without
fear or favour - the result will be the dead opposite of that which we are trying to achieve.

Mrs EDWARDES: By virtue of the Parliamentary Privileges Act, Parliament is one of the
more open institutions of our society. Committee hearings axe held in public if the chairman
decides to do so under the Standing Orders. The committee of the other House which is
colloquially known as the Pike Committee regularly holds its hearings in open session.
When committee hearings are completed, the reports are tabled and, on many occasions, the
evidence and submissions are also tabled. Therefore, the Parliament has been a very open
institution to date. Documents arm tabled on a regular basis. Far more information can be
brought into Parliament than would be available outside its four walls. As the institution is
very open at this time, I oppose the amendment.
Dr CONSTABLE: One or two matters must be addressed. We are hearing a little too much
protest from members on both sides of the House. One of the points I made earlier which I
do not believe the Minister addressed was that these agencies are covered by broad
exemptions in schedule I of the Bill. There axe broad exemptions which would cover the
concerns -

Mr Trenorden: Can you tell me that with 100) per cent certainty?
Dr CONSTABLE: I do not believe that a member of Parliament would be considered an
agent under the 'agency" definition.

Mr Trenorden: What about my electorate office?

Dr CONSTABLE: I do not believe it is an agency of the Government.

Mr Trenorden: You are saying that you do not believe. You cannot tell me -

Dr CONSTABLE: That is my interpretation of this definition.

Mr Trenorden: It is a bit dangerous to work to an interpretation.

Dr CONSTABLE: Why?
Mr Trenorden: Because once you have passed the law it is law.

Dr CONSTABLE: I am certain that it is not, then. I believe members' personal private
deliberations are theirs and would not be subject to FOI legislation, the way this is written.

Mr Trenorden: Why do you want to amend it then?

Dr CONSTABLE: I think the Minister is seeking to force that issue when he does not need
to force it, just as he said when he was commenting about judges earlier that matters relating
to them should be included in this legislation. This is the same situation. I also do not
believe the Minister answered my comment about the Houses of Parliament being covered
by privilege. To the extent that we need to be, we are. I have no worry about committee
meetings being open. I lived in the US during the Watergate years and all of the Watergate
hearings were televised for the whole country to see. Why should not those things be open to
people to see and to understand?

Mr Donovan: The committees belong to the people.

Dr CONSTABLE: Absolutely. For members to argue on the one hand that this is a people's
House and then say, on the other, that people should not have access to it is bizarre. We are
talking about keeping information from people and our system being secret. I would like to
see it opened up to do what the member for Morley said - to rebuild the confidence of the
community and to set an example to show that we believe in freedom of information for the
people of this State.
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Mr D.L. SMITH: I could use up my 10 minutes by responding to those who have criticised
the Government. I still believe a very strong argument can be advanced that,
notwithstanding the Royal Commission's findings, this has been a good Government and
certainly better than the alternative now being offered. The second aspect I could cover is
the fact that legislation is aimed at the Executive and not at the Parliament and then explain
why that should be so. However, I think the member for Darling Range and some of the
other contributors have adequately explained that.
In relation to the closing remarks by the member for Floreat about why Parliament should be
an exempt agency as distinct from relying on the various exemptions of classes of documents
or other provisions in the legislation, if it is not an exempt agency, it would have to go
through the process of receiving the applications and then answering the applications by
relying on the provisions of the legislation or the document exemptions. In the end, it would
still involve the Parliament making itself subject to the process of a creature of the
Parliament that has been created by the legislation. For all of the reasons that the member for
Darling Range advanced, that would be completely contamy to what the Westminster system
is about.
I also want to respond briefly to the member for Morley about whether it is the Parliament or
parliamentarians who have lost credibility with the community. My view is that the vast
majority of people still believe in and respect the Parliament. However, they are looking for
parliamentarians to use the Parliament in the way it should be used and to adopt the role they
have traditionally had. That is where the failing has been; it has not been in the basic powers
and privileges which we seek for ourselves. It has been our inability as parliamentarians to
use them properly.
We should not give the image to anybody that there is something wrong with the processes
of this place or that we seek in some way to do things here which are secret and private.
Mr Donovan: Why do we give the community that image when that is what we do most of
the time?
Mr D.L. SMITH: Mansard reporters sit here at all of our sessions attempting to take down
every word that we utter; we provide spaces in the Press Gallery for members of the Press;
we open up most of our committees; and the Parliament's finances from the Consolidated
Revenue Fund are open for public scrutiny and ame subject to audit.
The supremacy of Parliament should not be eroded by some view on the member's pant,
which is not shared by me or I believe by the community, that theme is something wrong with
our parliamentary processes. If there were something wrong with our internal processes we
should be addressing that. However, we cannot fix the processes of Parliament by eroding
the supremacy of the Parliament. Once we do that we begin to erode the whole concept of
the Westminster system. I still strongly believe that, notwithstanding the gerrymanders and
other concerns of the Royal Commissioners, the Westminster system is the best system of
Government arnd especially of democratic Government that has been put in place anywhere
in the world. It works very well if parliamentarians from both sides, the Government and the
Opposition, use the Parliament in the way it should be used and conduct themselves in the
way members should conduct themselves. I do not think this debate is helped by sonic of us
being holier than thou and saying that the blame is all with the Government and not with
them. An argument along those lines gives weight to the case being advanced by the
member for Morley. that the community will believe the allegation that the Parliament and
the parliamentary system is wrong because it can be abused by individuals and not by
members opposite.
All of us, however much we may differ about our view of the Executive Government of the
day and about issues of policy, should always be united in trying to promote to the
community the value of this institution and the quality of its performance. It does perform
well when it is used properly and to the extent that any current members of Parliament are
concerned about the process of the Parliament or the outcomes of the Parliament, that is a
criticism of us and not of the institution. We certainly will not enhance our role or that of the
Parliament by making this change. Parliament should be the supreme body of the land
because it is directly elected by the people for the people. We should be supreme and every
other entity in this State should be subject to the laws of this Parliament because this
Parliament represents the people of this State.
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Division
Amendment put and a division taken with the following result -

Ayes (2)
Mr Donovan Dr Constable (Teller)

Noes (43)
Mr Ainsworth Dr Gallop Mr Marlborough Mr Taylor
Mr CJ.Bareu Mr Grayden Mr McGinty Mr Thomas
Mrs Beggs Mr Grill Mr Minson Mr Thiompson
Mr B talkie Mrs Henderson Mr Omodei Mr Trenordert
Mr BLoffwicch Mr Gordon Hill Mr Pearce Mr Fred Tubby
Mr Clarko Mr House Mr Read Dr Turnbull
Mr Court Mr Kieraib Mr Riebeling Dr Watson
Mr Cowan Mr Kobelke Mr Shave Mr Watt
Mr Cunningham Dr Lawrence Mr D.L. Smith Mr Bradshaw (Teller)
Mrs Edwardes Mr Lay Mr PJ. Smith Mrs Watkins (Teller)
Dr Edwards Mr Lewis Mr Stuickland

Amendment thus negatived.
Mr D.L SMITH: I move -

Page 85, after line 10 - To insert the wards "A department of the staff of Parliament."
The schedule already exempts both Houses of the Parliament, their members and the
committees and joint committees of both Houses. It was intended to exempt all
parliamentary departments from the Bill. However, the Clerk of the Legislative Assembly
raised a concern about whether the Parliamentary Library, Hansard and Joint House staff
were exempt from the Bill as drafted. This amendment is intended to ensure that all
parliamentary departments are exempt agencies.
Mr DONOVAN: Part of the reason that we had the previous debate is that once we accept
the proposition that both Houses of the Parliament should be exempt from the processes to
which everybody else is subject, it is a matter of automation that a department of Parliament
would be included.
It is interesting that the Minister forgot that when the Bill was drafted. What pmompted the
Minister to move for its instalment here? Who is concerned about the records of the
Parliament - is it a staff member, or someone else? Would some embarrassment befall this
place if a department of the staff of Parliament were not included as an exempt agency? Is
someone being muzzled? One wonders why one sees by amendment at this late stage, on a
Bill drafted by the Government, an attempt to correct an oversight which led someone to say,
"Oops, perhaps we had better include a department of the staff of Parliament." Is it that
simple, or is there same other problem which this amendment is designed to cut off before it
is exposed?
There are some smiling faces on the Opposition side. I do not see any smiling faces on the
Government side. One cannot help but share at least some of the cynicism that I might be
expected to have when we have just had a debate about the question of openness and
accountability and the fact that it should start with the Parliament, and when the very next
debate that we have is about an amendment to ostensibly correct an oversight. That
amendment was, I understand, added to the Notice Paper yesterday. Who is embarrassed by
that oversight, and should not the public of this State have some concern about the fact that
we have to go to these lengths to conceal from them what the Minister acknowledged is their
property; namely, the Parliament of this State and its departments? I oppose the amendment.
Mr D.L. SMITH: I am not smiling because I do not think it is a matter to smile about. We
are seeking to protect the institution of Parliament in its entirety. We should not treat the
staff of Parliament any differently from the way in which we treat ourselves. I believed that
the original draft of the Bill covered this aspect. However, the Clerk of the Legislative
Assembly believed it was open to some doubt. Therefore, rather than leave the matter open
to doubt, I wanted to specifically include it to ensure that the entire institution of Parliament
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was exempt, not because we wanted secrecy, or for any ulterior motive, but simply because
the supremacy of the Parliament is the basis of all Of Our institutions, many of which I
admire.
Dr CONSTABLE: Would individual members of a department of the staff of Parliament
have access to their persona] records if this amendment were passed?
Mr D.L. Smith: An individual's access to the records of a department of the staff of
Parliament is not something which is conferred by freedom of information legislation. It is
something which an individual already has under the way in which the Parliament operates.
In my view, there is no need for that to be covered by this legislation because if it were
covered by this legislation, we would start to allow an intrsion into the Parliament.
Dr CONSTABLE: If an individual staff member or a past employee of a department of the
staff of Parliament wished to have access to his or her personal records, would that person be
able to do so?
Mr D.L. Smith: My understanding is that that person would be able to do so. However, as I
said previously, if there were any problems of that kind, whether within the Houses or within
the operations of the Parliament, they would be matters which we as parliamentarians could
fix and should fix. However, we do not do that through legislation. We do it through
ensuring that the processes under which we work are proper and due processes.
Dr CONSTABLE: I find it disturbing that the Minister cannot answer the question just by
saying yes.
Mr D.L. Smith: I cannot just say yes because I am not the President and I am not
immediately in charge of all of the staff of the Parliament. As far as I know, the answer to
your question is yes, but if anyone in the executive of the Parliament has a different view
about that matter, then that is a matter which you should take up with that person and bring
to the Parliament if you think it needs reaffirmation in some way. We do not fix the problem
by making the Parliament subject to outside interference.
Dr CONSTABLE: Were I to ask that question of the Minister in respect of the departments
of which he is in charge, the answer would be yes, but the Minister cannot give me an
unqualified yes in respect of persons employed in the departments of this Parliamen I want
to get that on record.
Mr D.L. Smith: The reason I cannot give an unqualified yes is not because that is not the
case, but rather because I do not know.
Dr CONSTABLE: It is a serious mailer.
Mr D.L. Smith: It is not a serious matter if one accepts the basic principle that the
Parliament, for reasons of supremacy, should be exempt from this legislation. If some
unfairness were created of a kind that concerns the member, that matter should be addressed
by the Parliament. We should not seek to have the matter addressed for us by some outside
body.
Mr DONOVAN: I understand that the Minister intends to recommit this Bill for the purpose
of debate on other clauses which precede this clause, and I put to the Minister that he
withhold this amendment until such recommittal so that he can answer the question put by
the member for Floreat in a yes or no form.
Mr D.L. SMITH: I decline to do that, firstly on the basis that the answer is yes to the best of
my knowledge and, secondly, because it is irrelevant to the issue. The issue is whether this
institution of Parliament will be subject to that sort of outside control. We should understand
that were we to allow that to happen, there would be an erosion of our supremacy. The
erosion of our supremacy would be an erosion of the will of the people of this State.
Dr Constable: Should that overshadow individual rights and freedoms?
Mr D.L. SMITH: In respect of the supremacy of the Parliament, yes. The whole basis of the
protection of the freedom of the individual is the supremacy of the Parliament.
Dr Constable interjected.
Mr D.L. SMITH: That is simply not so. That is a question which the member is seeking to
establish by saying I do not know the answer to it. The answer is that I believe it to be so.
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However, in any event, it is irrelevant to the amendment that was moved because if the
member had a concern about that, that could be fixed by this place or by a committee or by
whatever other means we fix matters of that kind in this place. We do not fix it through
freedom of information legislation, which is aimed at the Executive and not at the
Parliament.
Mr DONOVAN: It is certainly not my wish, and I am sure it would not be the wish of the
member for Flareat, to prolong this issue, but what we just heard is exactly the kind of
obfuscation that people are most concerned about in respect of this place.
The simple question was whether this provision will in some way impact on the access to
personal records by staff of this place. It should be within the ability of the Minister to
answer that question; if not, the amendment should be withheld until the answer is provided.
That is not difficult. To run the argument about the supremacy of Parliament simply
supports the cynicism and suspicion rife in the community; this attitude was reflected in
debate on schedule 1.
The member for Floreat is simply looking for a yes or no answer about the impact of the
amendment. I would have thought the Minister would be more than happy to provide that
answer. This place is all about asking and answering questions. The old saying is that one
should get one's own house in order first; Parliament should get its house in order before it
adopts these measures. The member for Floreat's question is a housekeeping matter, which
the Minister should be able and happy to answer.
Mr D.L. SMITH: All members, not just the members for Floreat and Morley, believe that
staff of this place should have the same conditions and entitlements as persons outside this
place. However, that is achieved through the procedures and operations of the Parliament.
Nothing will change as a result of the P01 legislation; namely, the objective of this
legislation can be achieved through the internal processes of the Parliament, and that is how
it should be done. Making this place subject to outside influence, to which the member for
Morley refers, will erode the Parliament's powers. When someone has his mind set, as has
the member for Morley, something evil and destructive can be found in all these provisions,
but the reality is not that way at all.
This institution represents the people, and what we do here is for and on behalf of the people.
The people judge us through election every four years, which does not happen to public
servants. The control of all the institutions in this State is by the people through the
Parliament. The moment we allow the will of the people, through the Parliament, to be
subjected to outside influence - be it judiciary, Executive or independent office - we start to
erode the powers of this place and the capacity to implement the will of the people as we
should.
Dr ALEXANDER: The Minister has not answered the question asked by the member for
Floreat. Will the staff in this Parliament be in a different position from staff of non-exempt
agencies? If I had been here during discussion on schedule 1, 1 would have argued as
strongly as the members for Floreat and Morley for the exclusion of Parliament from the
exemption provision. However, the numbers are against us and the decision was made to
exempt Parliament from the P0! legislation.
We are now considering the amendment covering departmental staff. Does this place such
staff in a different position from those in non-exempt agencies regarding access to personal
records? If so, what is the reason for that? I am not satisfied with the general answer given
to the specific question raised. We wish to protect the rights of staff members of this
Parliament.
Mr D.L. SMITH: I do not know how many times one must repeat things in this place. The
staff of Parliament will not be able to access personal records using the freedom of
information legislation. That is what the exemption is about. However, it does not prevent
such staff continuing to access records by way of the avenues within the Parliament used in
the past. If that is regarded as impertinent, the members for Perth, Eloreat and Morley can
raise the matter within this place and its various committees to ensure the situation is
changed.
Such access is probably being achieved, but I am not prepared to make an unequivocal
statement that it is - frankly. I do not know the way such access is achieved. This is a matter
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for the Parliament. We should operate on the basis that the parliamentary staff work under
the best conditions and circumstances with the same rights and privileges as anybody outside
this place. However, we must do this through our Standing Orders, rules and management
procedures and not on the basis of what is directed by some outside body.
Dr CONSTABLE: By way of comparison, do people employed in departments for which the
Mlinister has responsibility have access to their personal records under this legislation?
Mr D.L. SMITH: I will have to check the list of exempt agencies to see whether all
departments have that status. However, in the main, they would have that access.
Dr Constable: Therefore, some people are more equal than others!
Mr D.L. SMITH: No, same people obtain their equality through the FOI legislation, and
others obtain it through the processes of the Parliament. We must ensure that the processes
of this place are superior to even the FOI legislation. Frankly, if members want to continue
making speeches and asking questions ad infinitumn -

Dr Constable: You have clarified it beautifully.
Mr D.L. SMITH: - they may do so; however, it will not change the principle that this
institution is supreme.
The only reason that people in departments within my portfolio responsibilities will have the
protection of this legislation is because this place exists and has its powers. If Parliament did
not exist, we would have anarchy and no means would be available to protect an individual's
rights. If this place did not have supreme rights, we could not protect people from the courts
and law enforcement.
Dr Constable: Are we protecting people employed in Parliament?
Mr D.L. SMITH: I reiterate, this place is the guarantee of the freedom and rights of every
individual who lives in Western Australia. That is our responsibility. We must represent the
people in the best way we can to discharge that onus to ensure that we are the supreme power
in the land. The moment we allow the powers of this place to be eroded by outside
influences, the rights of individuals will be jeopardised.
Dr Constable: You are talking about individual citizens now.
Mr D.L. SMITH: I am talking about Parliament always guaranteeing the individual rights
and freedoms of its members and staff, but in order to guarantee the rights and privileges of
the community this place needs special powers. This place needs a special status as it is the
supreme authority in the land. Nobody in the Executive, the judiciary, the Public Service or
an independent office bearer - not even the Governor - may be superior to this place. That is
the way it should be. In that way we guarantee the freedoms and rights of the community
and its individuals.
Dr ALEXANDER: The arguments have been canvassed and it is unnecessary to repeat
them. However, when the Minister makes the statements he has, they must be answered to
some extent. Firstly, as the member for Morley said, if Parliament were supreme, things
would have worked out differently in recent times - clearly that is not the case. This
legislation does not change the relationship between the Parliament and the Executive in any
way. In fact, it seems to provide extra protection for the Executive; but that is a separate
issue. Only a couple of months ago, as the Minister mentioned, legislation was passed
through this Parliament to protect the employees of this place. It was long overdue and
should have been done years ago, as everybody said at the time. Employees of this place
now enjoy the same rights as workers elsewhere. If this is a special place, I do not know how
they came to be the last on the list. This legislation now puts those same staff in a position
where they cannot get access -
Mr D.L. Smith: That is not the case at all, we will guarantee that access as an institution.
Dr ALEXANDER: How? What an absurd proposition for a staff member to ask a member
of Parliament, like me, for that information. As if any member of staff would be prepared to
put themselves on the line like that. It would be a very poor way of obtaining information.
Having worked for organisations where it has been difficult to get access to personal files, I
am of the view that this provision is totally objectionable. If employees are to be given rights
it must occur across the board unless there is a special reason for that not occurring. I do not
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see, nor do I accept, that any of the Minister's explanations cover ibis question even if one
accepted the arguments about the supremacy of Parliament and its being a special place,
which we do not. Suppose, for the sake of argument, we do. There is still no logical
extension of the argument concerning the employees in Parliament. They have rights, like
anybody else, and they should be guaranteed to be at least equal, if not better than, those in
other places. Of course they have some special obligations; everybody is aware of that.
However, I do not see how the Minister's amendment does anything but take away workers'
rights.
Mr DONOVAN: I understand that while I was out of the Chamber the Minister answered
the question originally posed by the member for Floreat to the effect that members of staff of
this place are not privy to the same protection under this legislation as are members of staff
of other departments.
Mr D.L. Smith: That is not so at all.
Mr DONOVAN: That takes me and the member for Perth back to the starting point of this
debate. If the community is to believe in Parliament it should set an example of the
operation of freedom of information legislation rather than be an exception to it. The
credibility of MPs in this state and the community's level of confidence in them is sadly so
low that we must address that credibility. I can only reiterate my earlier comments:
Confidence is not restored or rebuilt by putting special boundaries around members of
Parliament or the Parliament. The Minister referred to the fact that supremacy and power
belong with Parliament and the fact that that is where the people's power resides. One
cannot have that proposition and then say, paternalistically, the Government will put a
special boundary around Parliament on behalf of people. Parliament cannot say people do
not need to know as much as they think they need to know, because Parliament will look
after those issues. People simply will not believe that.
I understand the Minister's concern for the credibility of this place; I share that concern.
However, wanting it does not achieve it. To achieve it, some basic steps must be taken:
People in the community must be told, not that they should believe members of Parliament
because we say something is so, but because we are prepared to make it so. That is the issue.
Hot on the heels of that debate is the proposition to bring within those boundaries staff of
Parliament who, as a result of this legislation, will not enjoy the same access to information
as other employees in the public sector. What is the public to make of that? Surely, if
members of Parliament believe the legislation they should open up themselves and their
departments rather than conceal information or bring it within the purview of the exemptions
in the Bill when everyone else must be subject to the Bill. It is indefensible to insulate the
Parliament from the same processes, procedures and standards that the Parliament is, in turn,
demanding of everyone else who serves it. One could get away with that in the "old days';
we could get away with that now if members of Parliament and institutions in which they sat
still enjoyed the credibility in the community that they used to. The fact is, they do not enjoy
that credibility. Wanting it so will not make it so. The only way it can be made so is to do it.
That means opening up the institution, not closing it.
Mr D.L. SMITH: The special exemption that the member for Morley talked about is not
being drawn by this legislation. It was drawn hundreds of years ago when this place was
created. If the member for Morley wants to take away parliamentary privilege and all the
aspects of supremacy and what that means, he will erode the rights of people of the Stat and
surrender them to the bureaucracy. [ wonder what would happen if, when the member for
Morley spoke in this place, he was subjected to the same civil actions available to citizens in
the community if he were making a speech somewhere else.
Mr Donovan: I have parliamentary privilege to protect me and my utterances. Exemptions
under the freedom of information legislation are not necessary for that.
Mr DL. SMITH: Parliamentary privilege must be protected at every opportunity. Only
people who do not believe in the parliamentary process or the Westminster system - I think
the member for Morley is one of them - mount those arguments. As a member of this place.
I am prcpared to guarantee that members and staff of Parliament will always have privileges
and rights over and above those of the community. However, I will not allow - because it
would surrender the rights of the people of this State -the erosion of Parliament's supremacy
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by the insidious ways suggested by this amendment. Members should pride themselves on
the rights and privileges they confer on their staff. Parliament is a supreme body and those
rights are not conferred by trying to intrude artificially into Parliament as the member is
suggesting. To ascribe to the Clerk, who suggested this amendment, some motive of the type
the member for Morley is talking about is both wrong and unfair. I am simply seeking to
reassert the supremacy of the Parliament as an institution, not the supremacy of this Chamber
or the other place. The special boundary to which the member for Morley referred is there
for very special reasons which are acknowledged, not just by me, but by every Parliament
which has considered freedom of information legislation. No Parliament anywhere in the
world which operates on the Westminster system allows the intrusions being sought by this
amendment.
Quite frankly it is a circuitous argument made for the wrong motives and with a complete
misunderstanding of how the basic rights and freedoms of individuals outside this Parliament
depend upon the powers of this Parliament.

Division
Amendment put and a division taken with the following result -

Ayes (42)
Mr Ainsworth Mr Grayderi Mr McG inty Mr Thomas
Mr. CJ. Harnett Mr Grill Mr Minson Mr Thompson
Mrs Beggs Mrs Henderson Mr Omodel Mr Trenordec
Mr Blolfwitch Mr Gordon Hill Mr Pearce My Tubby
My Clarko Mr House Mr Read Dr Turnbull
Mr Court Mr Kierath Mr Riebeting Dr Watson
Mr Cowan Mr Kobelke Mr Shave Mr want
Mr Cunningham Dr Lawrence Mr DL. Smith Mr Bradshaw (Teller)
Dr Edwards Mr Leahy Mr PI. Smith Mrs Watkins (Teller)
Mrs Edwardes Mr Lewis Mr Strickland
Dr Gallop Mr Marlborough Mr Taylor

Noes (3)
Dr Alexander Dr Constable Mr Donovan (Teller)

Amendment thus passed.
Dr CONSTABLE: I move -

Page 85, line 13 - To delete the line.
My arguments for this amendment are the same as for my other amendments. This agency
should be covered by the broad exemptions in schedule 1. We have a situation of overkill by
including this agency of the Information Commissioner in the list- It seems a contradiction
in terms to exempt the Information Commissioner. The broad exemptions I mentioned when
we were previously debating the matter should cover the Information Commissioner. I see
no reason why chat office should be regarded as an agency which is given a blanket
exemption.
Mr D.L. SMITH: The obvious reason for this exemption is that in his duties the
commissioner from time to time will be receiving documents which are exempt. He would
also be receiving some documents from exempted agencies. It would be a nonsense if the
commissioner were subject to applications for access to those documents when he or she held
them. More importantly the legislation is geared around people being able to complain to the
Information Commissioner when they are dissatisfied with a response. If people are
dissatisfied with the Information Commissioner's response it would be nonsensical to say
they should then make a complaint to the Information Commissioner. A non-exemption of
the Information Commissioner as an agency would require an insertion into the legislation of
a series of amendments about how to deal with a complaint against the commissioner, or to
set up an arrangement to allow direct access to the Supreme Court in relation to actions when
people are dissatisfied with the commissioner's decision about himself or herself.
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The commissioner will be responsible to the Parliament, will report to the Parliament, will be
obliged to give written reasons for decisions and, to the extent that he or she is an officer of
the Parliament, the commissioner will be subject to the scrutiny of the Parliament in all ways
that are available to it. I do not think we need to include the office of the Information
Commission as an agency. There is no reason why we would not exempt the commissioner
but at the same time exempt the Auditor General or the Ombudsman or the Parliamentary
Commissioner for Investigations.
Dr Constable: I would get rid of them all, if I could.
Mr D.L. SMITH: The member for Floreat might, but she would start to destroy their
effectiveness. That is thie theme of her speeches that worries me most. She does not seem to
be concerned about the effectiveness of any of the agencies; she is interested only in this one
issue of being able to get information. The member for Floreat seems to be willing to throw
away the traditions of Parliament and to not worry about the impact upon the effectiveness of
any of the organisations. Why do we have a Parliamentary Commission, an Auditor General,
a Director of Public Prosecutions or an Official Corruption Commission? We have all these
agencies because we believe there are specific tasks which they must do effectively.
Mr Donovan: Why did we have the Royal Commission?
Mr D.L. SMITH: We had the Royal Commission because there was a concern about the
Executive arn of Government, and it has reported. One of the reasons it wants to set up a
host of new checks and balances and offices is because it is the opinion of the Royal
Commissioners that some of the agencies of Government do not have sufficient power to do
what they must do. What the member for Floreat is seeking to do, based on the one value of
wanting to know, is to sacrifice the effectiveness of all these agencies. The Royal
Commissioners are saying that some of the existing agencies do not operate perfectly
because they need more power and resources and, in addition, new agencies are needed
which can do the things that the existing agencies cannot do. We will not cure the
ineffectiveness of some agencies by throwing them open to the principles of this Bill. Many
of the agencies would be almost neutered if we made them non-exempt agencies and they
had to rely on the document exemptions.
The best way to make the Executive accountable to the people is to approach this issue on
the basis that there is great value in freedom of information, but it is not the only way. The
Royal Commissioners made the comment in relation to secrecy provisions that even the best
kind of freedom of information legislation could operate in the worst of secret governments
and not cure any of its ills. It is just one tool of accountability that should be available to the
people. Over and above the right and the opportunity to know is that we also need an
assurance, if information is available, that someone can actually use that information to
restore the integrity, efficiency and effectiveness we should seek in all our Government
enterprises and agencies.
People such as the Information Commissioner are there to ensure that the basic right of
people to know is partly guaranteed through their office. To start eroding that by
hamstringing the Information Commissioners operations so that he will have to deal with
applications and, as a result, be forced to establish a review agency for his benefit, is simply
the wrong way to go. There is an acknowledgement in principle that some agencies should
be exempt: The obvious ones are the Freedom of Information Commission, the Official
Corruption Commission and the Parliamentary Commissioner for Administrative
Investigations. I am prepared to debate with the member about some of the others. We
would destroy the effectiveness of the Information Commissioner and others that the member
for Floreat has her eyes on if we treated them in the same way as we treat the Ministry of the
Premier and Cabinet, the Department of Land Administration or any of those agencies.
These are special agencies and their primary objective is to secure and guarantee the integrity
and accountability of Government. That cannot be achieved by allowing people to intrude
into their innermost operations by seeking information that might if it has been made
available, destroy what they are trying to do.
M~r DONOVAN: I am sure, as is the Minister, that whoever is appointed to the position of
Information Commissioner will be a model citizen committed to all the principles in this
legislation. I am interested in the job myself and the Government will not have any worries.
However, what happens when it becomes hard for me? Accountability and openness is easy
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when there are no problems. It is when the hard decisions have to be made in relation to an
issue, document, applicant or group of applicants that accountability becomes most
important.
Far from its being the case that the special difficulties of the Information Commissioner are
such that his agency should become exempt; it is much more the case that because he is the
Information Commissioner he should set an example of accountability and openness to the
people of this State in exactly the same way that the member for Floreat and I have argued
that the Parliament must set an example of accountability and openness to the people of this
State. That is the reason we rejected the first part of schedule 2. Cannot members
understand that if the Information Commissioner is to have any credibility in the community
he must set an example of openness and accountability? Whatever our rational turn of
thought might be in this place, it has been said in the community since the time of Jesus
Christ - I think he coined the phrase - "By their deeds ye shall know them."
For heaven's sake, if the Information Commissioner is exempted from the Act which is his
responsibility to administer, we make a joke of him. As I said earlier in this debate, if things
were different the credibility issue would not be so hard. If this place were viewed in the
way we would like it to be, it would be one matter. If Government were viewed by the
community in the way Government would like it to be, it would be another matter. If the
process of public administration in this State were seen to provide the assurances that all of
us and the public servants would like it to do, it would be a different matter, but that is not
the case. We cannot stand up in this place on the hill and say to the people down in the
valley. "No matter what you think of us we really have restored openness, accountability and
credibility in this State", and then say, "By the way, the person who will have responsibility
for administering this legislation, which is central to that restoration process, will be
exempt." It is a nonsense and people simply will not believe it.
I understand what the Minister is saying about the importance attached to the ability of the
commissioner to perform his functions. However, on the other hand lies the question of the
confidence of the community that that function will be carried out properly. Of these two
issues, and given where we are at in this State in respect of credibility, the question of
credibility is more important in the community than is the question of the difficulties
associated with the performance of the commissioner's functions. We are starting from a
position of a lack of credibility. Therefore, our first task should be to get over that and then
see what we can do about any difficulties the commissioner may have in performing those
functions. The amendment moved by the member for Floreat addresses precisely that matter
and deserves the support of this committee, if it wants the commissioner to be believed and
the legislation to have the confidence of the people.
Mr D.L. SMITH: The example given by the member for Morley is one of more or less
saying to members of the community, "We are introducing this legislation to make
information held by the Government available to you in a host of ways and we want to
confer on the person who will have the responsibility for enforcing that legislation certain
special powers and privileges". I think members of the community will understand that only
too well as they understand such matters in relation to Royal Commissions, Auditors
General, Directors of Public Prosecution and the office of official corruption. The
information commissioner will be no different. The way in which we seek to enhance his
role and ensure his effectiveness is by making him responsible to the Parliament and not to
the Executive. The commissioner will be in our hands. What we should not do is destroy the
commissioner's effectiveness by making him subject to legislation which would hamstring
his operation.
The nature of the commissioner's office will be such that all of the confidential documents
for which exemption is claimed will go to him. If he is not exempt people will lodge
applications not merely with the agency involved, but also with the commissioner as soon as
he has the document. This amendment, if implemented, would start things going around in
circles. In supporting the amendment the member has not said what sort of complaint
mechanism he would have or how complaints would be resolved. In the end, the member
would hamstring the holder of the office and prevent him doing the job as effectively as he
could under this legislation.
As I said to the member for Floreat, one cannot approach the issue on the basis that the only
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thing of any value to people in the community is information. We need a host of other
agencies with special powers and privileges in order to ensure that they do their job properly.
The commissioner needs this privilege of not being subject to his own legislation.
Amendment put and negatived.
Dr CONSTABLE: I move -

Page 85, lines 16 and 17 - To delete the lines.
Thie agencies listed here are the Parole Board, at line 16 and the R & I Bank Ltd at line 17, I
believe the Parole Board is covered by the exemptions which appear in schedule 1. As far as
I can determine, the Parole Board is not an exempt agency in any other jurisdiction. I cannot
see why, having examined schedule 1, information about people and other deliberations will
not be covered under that schedule. There fore, I do not believe thac power needs to be in this
clause.
In relation to the R & I Bank Ltd we must refer back to comments made in part 11 of the
findings of the Royal Commission. I realise that the Minister has said that we do not have to
believe everything that has come from the Royal Commission. However, in this instance it is
important to be aware that the Royal Commission noted at page 2 - 17 that a public
enterprise engaging in commercial activity should not be exempted from freedom of
information legislation except for compelling reasons.
I believe that the exemptions in schedule I provide enough protection for the bank without
exempting it in a blanket way as in schedule 2. At page 2 - 15 of the report the
commissioners say that public enterprises are not entitled to the same degree of secrecy as
private sector businesses; in other words, that we cannot argue that the degree of secrecy in a
public enterprise should be the same as that in a private enterprise. The State Bank should
not be exempted under a blanket exemption as it is covered to the degree it needs to be by
schedule 1.
Mr DONOVAN: This afternoon we adopted measures under schedule 1 of this Bill which
exempted matters related to commercial and business information. The provisions we
adopted appear to make it unnecessary to give the R & I Bank Ltd a blanket exemption under
this clause- It is again a question of whether one should impose a discipline on people. I
know that the Minister does not accept that argument. Were we to give the R & I Bank Ltd
and other instrumentalities a clear inventory, if you like, of those areas that constitute exempt
matters then it would be up to them to address the specific exemptions they would enjoy and
not simply appeal to an umbrella exemption, because it is not intended that should be done.
Debating an exemption for the R & I Bank Ltd and the Parole Board in the same amendment
is quite ironic. It is to satisfy the order of this place that we are dealing in one amendment
with two agencies that are as far apart as the R & I Bank Ltd and the Parole Board. No need
arises to provide an umbrella exemption. What is more important is to provide these bodies
with guidelines directing them to discipline themselves. That direction is given under
schedule I and preceding provisions of this Bill, so we do not need to give the umbrella
provision outlined in this clause.
Mr D.L. SMITH: The member for Floreat is not correct in saying that no other State
exempts its Parole Board. The Victorian and South Australian Parole Boards are exempt
from the legislation. The obvious reason for the exemption of the Parole Board is that the
primary matters which go before the Parole Board deal with the mental, physical and
rehabilitative wellbeing of the applicants for parole. The Parole Board receives applications
from people who are due for parole and determines whether those applicants should be
granted parole, and in the course of performing that role, the Parole Board receives reports
from psychologists, counsellors and other staff at the institution about the individuals who
are the subject of the applications.
Mr Donovan: That is covered by clause 11I of schedule 1.
Mr D.L. SMITH: I am highlighting the fact that we are not talking about an agency which
deals occasionally with the private affairs of an individual. We are not dealing with an
agency which exists solely for the benefit of the individual. The Parole Board exists to
protect the community in respect of the early release of prisoners. It maintains the security
of the sentencing system by ensuring that the parole system is operated properly. It is
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inevitable that when an application for parole comes up, the Parole Board receives reports
about the conduct of the potential parolee and the opinions of the guards, the psychologists
and the counselling staff. Under our legislation normally, that is the sont of personal
informnation to which one would seek to ensure that individual had access. However, were
parole refused because there was an adverse repont from a psychologist or from one of the
guards, and were that information to fall into the hands of the applicant, it would nor only
destroy the professional relationship between the applicant and that psychologist or guard,
but also could lead to a desire on the pant of the applicant for retribution against the persons
who provided that information, and that would worry people.
The member for Floreat referred to the exemption for judicial people. In a way, the role of
the Parole Board is not just an administrative one. It really has a judicial role, because it tries
to weigh up whether it is appropriate to release a person on parole. That is its sole business.
The Parole Board is not like other agencies which perform other major functions. Its only
function is to deal with applications for parole. The Victorian and South Australian Parole
Boards were exempted for the reasons that I have mentioned. It is a matter of judgment.
New South Wales has made the Parole Board subject to the FOT legislation, and New South
Wales is the State which receives the greatest number of applications from prisoners under
the POT Act, because they obviously see great advantage in trying to access all of the
information that is available about them. That involves an enormous amount of work, and I
am not sure whether it leads in the end to the early release of chose persons or to a different
judgment in respect of their release on the part of anyone who operates in the Department of
Corrective Services.
The R & I Bank Ltd is a different creature. The ft & I Bank by and large operates in the
private enterprise system. It is Government owned, but it is not necessarily a Government
bank. We all know that in a competitive situation, it could lead to the loss of customers if
one could throw into the competitive equation the fact that privately owned banks could say,
'At least you know that, in our case, you cannot get access through the F01 legislation to any
of the informnation which we have, but the R & I Bank cannot give you that guarantee
because it is not an exempt agency." The Rt & 1 Bank must rely upon establishing that the
information which is being sought is contained in an exempt document under the provisions
which apply to exempt documents. That sont of situation would scare the pants off anyone,
because not only do people want to know that information about them is secure, but also they
want a guarantee that it is secure. The moment we make the Rt & I Bank subject to P01-type
legislation, we cannot give that guarantee.
The Royal Commission, to the extent that it investigated any aspect of the Rt & I Bank's
confidentiality, actually resulted in a very able Minister having to resign because he
happened to pick up some information from that bank at second or third hand. This is a
critical matter which goes to the personal affairs of individuals, and where we amt talking
about the successful and profitable operation in a competitive environment of a State owned
agency. In not one State or Territory, nor in the Commonwealth, is its bank subject to this
legislation, for the reason that that agency should be exempt from the requirement to provide
information. That agency should also be able to guarantee that exemption, in order to ensure
that no competitive edge can be gained by any of its competitors' saying that because it is a
Government owned bank, it must rely upon the exemption of documents under the
exemption list, or by saying that if the information were there, it would be just as good as
giving that information to the Government because the bank is Government owned and the
Government can access that information whenever it wishes.
We are dealing with the private affairs of individuals. What the community is really
interested in is whether the R & I Bank is operating properly. That information can be
obtained from the annual reports and through the controls which the State has in respect of
the appointment of directors. That information should not be obtained by creating the risk
that Other infornation about the bank might also be obtained. We must remember that it is
not just a question of the information which a bank holds about its customers. It is also a
question of the information which a bank holds about itself. If on a day to day basis people
could walk into the ft & I Bank and seek information about its liquidity or other ratios and
the bank had to rely upon the fact that it was a trade secret or that revealing that information
might have an adverse affect upon its operations, that could put the bank in a position which
none of its competitors was in. If the member for Morley and the member for Perch really
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believe that the R & I Bank should be a successful State owned agency, the way to do that
would not be to make it subject to an intrusion into its operations to which private banks are
not subject. Every other State accepts that argument.
Dr ALEXANDER: This debate reminds me of a segment from "Yes Minister' where they
are talking about open government. Sir Humphrey brings to the new Minister a report. It is
a thick document titled "Open Government". The Minister who stood for and was elected on
open government is pleased to see such a report within 24 hours of assuming office.
However, he opens up the book to find nothing much in it at all. He asks Sir Humphrey
about it and is told that the answer is easy because they dispose of the difficult parts in the
title. It seems that this Bill is starting to fall under the same heading because while it talks
about freedom of information openly and at length, the more we look at it when we come to
the fine print the less we axe able to get access to the information.
The Minister's explanation about the Parole Board is not very convincing because he admits
that in New South Wales the Parole Board is not an exempt agency. That is generating a lot
of interest among prisoners and no doubt their families seeking access to documents which
may be before the Parole Board. In my brief time as a member of Parliament, coming into
contact with people who come down at the wrong end of the judicial system and have ended
up in prison or have been threatened with imprisonment, one of the most difficult tasks they
face is access to information upon which the decision to either keep them in custody or
release them is based. Mome usually, it is to keep them in custody. If that information were
available to prisoners and their families, why would that do any harm? Why should a
prisoner not know the reason that he or she has not been granted parole, as opposed to being
released? Often one of the pent-up sources of frustration for prisoners and their families is
that they simply do not know. They have no easy way to find out on what the decisions are
based if the matter is not held in an open court. More often than not, the Parole Board sits
behind closed doors. That would be a way to improve the judicial system and the faith of
those who are on the wrong side of the system. They should know that the decisions of the
Parole Board are soundly based. If not they have cause for complaint. If they are, they can
at least see the reasons written down and have a reason to rationalise the extra time in
custody. It may lead to a more harmonious situation rather than the suggestion by the
Minister that people apply for information simply because they have nothing else to do. I
would like to see the amendment go further. I cannot see why the Bureau for Criminal
Intelligence is an exempt agency. Given the way in which that agency and similar agencies
seem to have a penchant for collecting information about individuals, about which there is
much suspicion in the community - some soundly based, some not - one of the ways to
increase the confidence of people in these agencies which are supposedly set up to protect us,
but which often end up oppressing people, would be to extend rather than restrict the
exemptions.
Returning to the R & I Bank Ltd and the 5010, I cannot understand the silence from the
Opposition benches. When we debated matters concerning the 5010 and the R & I Bank
Ltd over recent years the constant call has been for more information. Why then do we
include these as exempt agencies? Why is it that the Opposition will not support the
amendment to get the 5010 out of the category of exempt agency so that it can be treated
like all other agencies? Then, when a request comes in, if under schedule 1 so many
possibilities exist to exempt matter, there would be more than adequate protection for a body
such as the 5010. We have every reason to support the amendment; indeed most of the
agencies included in schedule 2 should not have been included. To remove some of the
agencies, particularly those highlighted in the amendment, would serve only to increase
public confidence in the P01 legislation which at the moment tends to point more to barring
access to information rather than providing freedom of information. If we provide the
information on the one hand and restrict it on the other we have not made much progress
when it comes to major Government agencies, about which there is a great deal of
controversy already, at least partly related to the lack of information filtering through to this
Parliament and to individuals caught up in dealing with the agencies.
Mr DONOVAN: I wish to briefly address the 5010 and the R & I Bank Ltd even though,
because of the order problem relating to the Minister's proposed amendment we are not
strictly speaking doing that. I undertake not to rise on his amendment for the 5010. This
provision raises the same issues as does the R & I Bank Ltd. I have finally realised that
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schedule 2, exempt agencies, is a matter of God givetb and God raketh away. In schedule I
the Government has had to exempt matters and provide limits to those exemptions. That has
given the Government cause for concern regarding these agencies. It is the limit to
exemptions that is providing the problem and has led to the expanded exempted agency
situation. The provisions of schedule 1, clauses 9(b), 10 and I11 relating to the R & I Bank
Ltd and the SGIO, and the Parole Board to the extent it applies give clear protections for
specific matters for which the Minister wishes to provide an umbrella in schedule 2. If we
are to simply umbrella-protect agencies, we ame giving FOX legislation on the one hand and
taking it away on the other. We are saying that in any event if people have a doubt or a
problem with any of the matters, if they ar unsure about whether clauses 9, 10 or 11I apply,
they should not worry because they can always appeal to the umbrella in schedule 2. That is
not good enough. We should be able to say to the agencies that they must get their acts
together because from now on they will be confronted with FOI provisions, and that means
they must sort out their disciplines. They will need to organise themselves so that they
operate properly, openly and accountably as well as effectively under these provisions. It is
not appropriate for the Parole Board, the R & I Bank Ltd, the SOLO and other agencies to
have an umbrella escape route so that they do not need to worry if they have a doubt- The
amendment should be supported.
Mr D.L. SMITH: I am coming to the conclusion that neither the member for Morley nor the
member for Floreat has thought through the opportunities that arise with the introduction of
EQI legislation. Imagine that the member for Morley goes into the local branch of the
R & I Bank Ltd and applies for a personal loan of $6 000. He fills out the loan application,
but his loan is refused. He returns to the bank to speak to the information officer. The bank
is rnot an exempt agency so it must have a freedom of information officer at each of its
branches. He asks for all the information surrounding his loan application and its
consideration by the bank. The bank may not provide the information on the ground that it
relates to the commercial activities of the bank. He makes a complaint to the Information
Commissioner saying the bank refused to provide him with information and he is not
satisfied that its ground for refusing is valid. The member for Morley believes that part of
the information on the file should be available to him. The commissioner then must sift
through each of the documents on the loan application file to see what is exempt and what is
not. The member is not satisfied with the information provided to him by the commissioner
and he appeals to the Supreme Court. He loses that appeal and he is still not happy so he
turns his attention to the directors of the board. He thinks they are against him, so he
formally requests minutes of all board meetings for the past six months to see who attended.
The bank cannot argue that attendance records of board meetings fit under any of the exempt
categories; so it is not exempt material. The commissioner must obtain the minutes. He
must go through the bank's documents and delete all of the exempt matter and provide the
applicant with the remaining information. The member notes that the board of directors had
lunch at 12.30 pm and he wants to know what the directors had for lunch, and which
restaurant they went to!
Mr Donovan: Won't that appiy to any agency that is not covered by schedule 2?
Mr D.L. SMITH: Except other agencies which are providing services to the public.
Mr Donovan: What about SEC WA?
Mr D.L. SMITH: The State Energy Commission of WA does not have the range of
operations of a bank and does not hold as much confidential information as a bank. The
primary business of the bank would be covered by the exemption - it is only ancillary
activities that would not be subject to exemptions - but sorting out exempt material from
ancillary material would be a costly exercise and would make the bank non-competitive. It
would confirm to all and sundry that Government banks are different from any other bank
because they can be hamstrung by these sorts of activities. That is the reason every other
State of the Commonwealth has exempted its banks.
Amendment put and negatived.
Dr CONSTABLE: I move -

Page 85, line 18 - To delete the line.
We have just heard the argument for and against the inclusion of organisations such as the
State Government Insurance Office. Once again it is worth repeating that the Royal
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Commission said public enterprises are not entitled to the same degree of secrecy as are
private sector businesses. We will probably differ about that, and in summary I believe that
schedule 1 contains sufficient protections with exemptions for confidential communications
about the State's economy, the State's financial and property affairs, the effective operations
of agencies, and commercial and business information. The Minister gave the R & I Bank as
an example and said that the POt legislation would create too much work unless it was
exempted. That argument is not good enough; the whole point of freedom of information
legislation is having access to information. We should not exempt organisations such as
State banks and insurance offices.
Mr D.L. SMITH: The question is not whether we follow the other States because they
exempt banks or insurance companies, but whether the reasons for which the other States
exempt their banks and insurance agencies are valid. In the case of an insurer, it is quite
often engaged in litigation. The member for Floreat may argue that litigation material is
exempt and therefore no-one can obtain such information, but if one is clever one could
approach it in a different way. If a person were involved in a claim with an insurance
company, he might ask for documents relating to the engagement by the S010 of any
insurance assessor over the last 12 months - which happened to cover the period when the
accident occurred. They are then obliged to provide that information and copies of that
documentation. For example, it could be seen whether an assessor engaged by the insurer
went to Bunbury and rendered an account for his services. It would start to identify who the
assessor was and provide an opportunity for information which one would otherwise not
want to give.
Once the agencies, such as the 5010, are privatised a problem does not exist because even if
the State has a residual shareholding they cease to be Government agencies for the purposes
of this legislation. In the main, we are talking about those companies which will not be
privatised. They are the compulsory insurers for various Government purposes. It may be
said that in relation to those entities the arguments are not as strong as they would be for a
general insurer dealing with general commercial clients or a statutory insurer such as is
required under the third party legislation. Nonetheless, if one examines the nature of an
insurance operation it is clear that it would in the main be exempted by most of the document
exemptions. The residual activities are so small that the valuable information can be
obtained by the annual reporting process, otherwise there is nor much point in making them
subject to F01 legislation. However, the matter is debatable. I would not put it any stronger
than that. The States' approaches to this matter vary.
Dr Constable interjected.
Mr D.L. SMITH: It may or may not be; however, the problem arises that because it is not an
exempt agency the application is obtained. If people are dissatisfied with an answer ont
which they rely for an exemption an opportunity still remains through the various processes.
Owing to the number and variety of people who may submit claimns, the opportunity is such
that they would seek to use or misuse it if they were dissatisfied with the response to their
claim. In this case the corporation, which is the entity that carries out the general insurance,
will be subject to the legislation. If it is then privatised the matter Will become academic
anyway. Until it is privatised, especially in the course of the preparation for privatisation,
owing to the commercial advantage that people may obtain by being able to obtain details
about its proposals for corporatisation, it should be allowed to be exempted until that
corporatisation occurs. It will then not matter because it will be a private organisation and
will not be subject to the legislation.
The CHAIRMAN: Because of the proposed amendment which will be moved later by the
Minister I will put the question that the first four words on page 85, line 18, "The State
Government Insurance" be deleted.
Amendment put and negatived.
Mr D.L SMITH: I move -

Page 85, line 18 - To delete "Office" and substitute "Corporation".
Amendment put and passed.
Mr DONOVAN: I move -

Page 85, after line 19 - To add after "Commission" the words "until it has reported".
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The member for Perth brought to my attention that that amendment may have grammatical
problems if it were adopted because it refers to a member of a Royal Commission, not only
the commission. I pointed out that "it" is a gender neutral term and should be quite
acceptable to members. Much discussion has taken place over the past three weeks about the
Royal Commission (Custody of Records) Amendment Bill. Members will recall that that
debate focused heavily not only on the question that was raised by Hon Phillip Pendal in the
other place about the archival issue of documents, but also, by other members, on whether
the commissioner should have discretionary power in relation to the documents included.
The irony of the situation today is that the Attorney General has just introduced legislation in
the other place to deal with the issue of preserving working documents and other matters -
admittedly for a period - although members in this place are dealing with this schedule that
seeks to exempt the Royal Commission anyway from the provisions of the freedom of
information legislation.
Members will recall that the member for Floreat's original amendment was to delete "the
Royal Commission". I am prepared to concede that there may well be difficulties in
applying that during the course of the Royal Commission's active life. Much debate has
occurred over the past few weeks in this place and in the public forum about precisely that
issue. However, I am not prepared to concede that that should continue ad infinitum,
although I accept that special difficulties are associated with a Royal Commission,
notwithstanding the other problems to which those difficulties relate. I am uncomfortable
with some of those. However, those difficulties cease when the commission reports to the
Parliament. Therefore, this amendment's intention is simply to provide a sunset clause to the
special privilege attaching to a Royal Commission via its exempt status under this schedule
and to sunset that special privilege at and from the day it reports to the Parliament.
Mr D.L. SMITH: I do not want to reiterate all that was said in the debate about the Royal
Commission. Members who read the debate would be awart that for the effective operation
of the commission it is necessary for the exemption to continue after the commission has
reported. That may not be the case for all commissions because they do not all deal with
matters such as those which were covered by this Royal Commission on WA Inc. In this
case the public were asked to make submissions to the Royal Commission. Those
submissions, complaints or whistleblowing exercises will still be on the records of the Royal
Commission after it has reported. The amendment suggested by the member for Morley
includes no safeguards by specifying for how many years access cannot be obtained. Under
this amendment the access would therefore be immediate. This amendment provides that, as
soon as the Royal Commission has reported, people can immediately obtain access to all of
the information that the Royal Commissioners have unless they could rely on some of the
exemptions which are provided for in the list of exemptions. As I said, I do not really want
to have that debate all over again. It is obvious that Royal Commissions are. one group that
should be exempt by virtue of their stawus.
Dr ALEXANDER: As the Minister said, we have been through these arguments before.
However, the point he raised is not an adequate argument against this amendment because if
the concern is that the amendment allows theoretical immediate access to documents used for
the drawing up of the Royal Commission report, we have just dealt with legislation which
seeks to qualify that and which initially sought to allow the commission to destroy certain
documents. I now understand that an amendment will allow compromise ont that situation.
However, that highlights the point that any Government worth its salt will deal with the
matter of the length of time for which certain documents might be protected either at the time
of the setting up of the Royal Commission or of its reporting.
The amendment looks at the principle and states that we believe that Royal Commission
documents should be accessible by the public after the event. In practice, Governments or
Parliaments may decide to exempt certain documents for certain periods. However, that
would not in any sense contradict the spirit of this amendment, whereas, as the schedule
stands currently, it says no access to Royal Commission documents, full stop. The Minister's
adviser is shaking his head but that is how it appears to me to read. I will be interested to
hear any contrary argument. The exemptions include any agency and any Royal
Commission or member of a Royal Commission. What is that doing if it is not protecting all
of the documents drawn up during a Royal Commission's deliberations and hearings?
I believe the amendment is a sensible compromise in that it provides that while the Royal
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Commission is under way there should not be access to that commission through freedom of
information legislation. However, once the Royal Commission has reported, perhaps there
should be such access, depending on what the legislation pertaining to the setting up of what
that Royal Commission has to say.
Mr D.L. SMITH-: There is a fairly cute legal argument which suggests that this amendment
is not necessary. In fact, it is not just cute, it is also correct. When a Royal Commission has
reported, it ceases to exist, therefore, there is no agency to be exempt. Clause 7(2) of the
glossary states that "a document of a Royal Commission that is included in the State archives
is to be regarded as being a document of the Minister administering the Royal Commissions
Act 1968'. As soon as the commission has reported, it is no longer an exempt agency
because it no longer exists. Requests for documents would then have to be made to the
Minister administering the Royal Commissions Act and he would have to rely on the
document exemptions. In fairness, that does not fix the problem. The usual practice in the
past has been that when Royal Commissions report, they dispose of the documents in
whatever manner they think fit. Because they are no longer an agency after they have
reported, they would not be covered by the P01 legislation and would not be caught by the
destruction provisions which were inserted earlier into the legislation. We need to have a
more comprehensive solution to the sorts of problems that are being suggested by members
in relation to Royal Commissions.
Mr Donovan: Why not leave them out of the schedule?
Mr D.L. SMITH-: We want them in the schedule because we want them to be exempt while
still in operation, otherwise numerous people will go to them and use the provisions of the
legislation.
Mr Donovan: You can achieve that on a case by case basis.
Mr D.L. SMITH: No-one thinks that a Royal Commission or any other judicial body should
be subjected to POT legislation while it is still sitting and considering the matters before it.
That would make a nonsense of the nature of a Royal Commission.
Mr Donovan: You could achieve it through the Act that establishes the Royal Commission.
You don't need to provide the umbrella escape route in here.
Mr D.L. SMITH: Unless the exemption is granted, it will not be exempt because of the
provisions of this legislation.
Mr Donovan: You could set up Acts to override previous legislation. We did that with the
one that set up this Royal Commission.
Mr D.L. SMITH: This legislation overrides the other provisions of other legislation, unless it
comes within the exemption provisions or the secrecy of this legislation.
Mr Donovan: Therefore, you should have no difficulty with the amendment. 'You should put
in a sunset clause.
Mr D.L. SMITH: The amendment is meaningless because Royal Commissions no longer
exist once they have reported. Making it a non-.exempt agency after it has reported is a
nonsense because it no longer exists. The Minister will hold the documents in an archival
sense. If members want to preserve the documents of a Royal Commission after it rises so
that they are put in the archives, that should be achieved by an amendment to the Royal
Coinmission's legislation.
Amendment put and negatived.
Mr DONOVAN: This matter is important to those of us who have been mounting an
argument this afternoon. I want to reiterate the principles upon which we have been arguing
this matter. In this Committee we have been dealing with the provisions of a procedure
whereby we will introduce into Western Australia freedom of information in our agencies,
departments and instrumentalities. That is what it is about. In schedule 2 we have drawn a
very tight boundary around that which is to be exercised in this Bill. Worse than that, we
exempted the Parliament from it when it should be the first to be included. We sought in
schedule 2 to try to reduce some of those agencies that are to be protected, inappropriately in
the view of those of us arguing this case. That has not succeeded. However, the schedule
when it is adopted - obviously it will be - should have attached to it a record stating that a
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number of members of this place expressed serious concerns about the way in which God
gave us freedom of information legislation on the one band and took two-thirds of it away on
the other. That is the effect of schedule 2. 1 said the worst possible feature of that is that this
House representing the people in this State in the Parliament is about to say "everybody else,
except us".
Mr D.L. SMITH: By the time this legislation passes through the Assembly in my view it will
be the broadest and most open freedom of information legislation in Australia and will do the
State and, I hope, the Government some credit.
Schedule, as amended, put and passed.
Glossary -

Mr D.L. SMITH: I move -

Page 86, lines 5 to 7 - To delete the lines and substitute the following -

0agency" means -

(a) a Minister, or
(b) a public body or office,
and "the agency" means the agency to which an access application or
application for amendment of personal information has been made or
to which such an application has been transferred or partly transferred:

"1applicant" or "access applicant" means the person by whom or on whose
behalf an access application has been made;
"applicant for amendment" means the person by wham or on whose behalf
an application for amendment of personal information has been made;

There are a series of drafting amendments to the glossary. They are just a matter of changing
the order in which things appear in the definition section as a result of calling agencies "the
agencies" rather than simply "agencies".
Amendment put and passed.
Mrs EDWARDES: I move -

Page 89, line 14 - To add after the word "material" the words ",including affixed
papers, ".
Page 89, line 25 - To add after the word "mechanically" the words ",magnetically".

Mr DL. SMITH:- Both these amendments are agreed to.
Amendments put and passed.
Mr D.L. SMITH: I move -

Page 89, after line 25 - To insert the following lines -

"requested documents" means the document or documents requested in an
access application;

Page 89, line 26 - To delete "the Library" and subs titute the words "The Library "

Page 90, lines I to 12 - To delete the lines.
The definition of "requested document" will be amended to "requested documents". The
reference to the Stare Archivist will be amended by reference to The Library Board of
Western Australia. That is the only intent of these amendments.
Mrs EDWARDES: The Minister has not explained the reason for the deletion of lines I to
12 on page 90.
Mr D.L. SMITH: This is a result of reordering the definition clauses. Lines 1 to 12 will be
deleted but they have been substituted in effect by the definition of "agency" as incorporated
earlier.
Amendments put and passed.
Dr CONSTABLE: Will the change in the definitions and the amendments moved by the
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member for Kingsley regarding affixed papers mean, for instance, chat a yellow slip attached
to a document would be part of that document?
Mr D.L. Smith: That is correct.
Glossary, as amended, put and passed.
Postponed clause 47: Agency may amend information -

By leave, the following amendment was withdrawn -

Page 30, line 12 - To insert after "unless" the words "in the opinion of the
Commissioner".

Mr DiL. SMITH: I move -

Page 30, lines 9 to 21 - To delete the lines and substitute the following -

(3) The agency is not to amend information under subsection (1) in a manner
that -

(a) obliterates or removes the information; or
(h) results in the destruction of a document containing the

information,
unless the Commissioner has certified in writing that it is impracticable to
retain the information or chat, in the opinion of the Commissioner, the
prejudice or disadvantage that the continued existence of the information
would cause to the person outweighs the public interest in maintaining a
complete record of information.
(4) Section 30 of the Library Board of Western Australia Act 1951 does not
apply to the destruction of a document under this section, but before
information is amended under subsection (1) in a manner that -

(a) obliterates or removes the information; or
(b) results in the destruction of a document containing the

information,
the Commissioner shall provide the Library Board of Western Australia with
a copy of the certificate issued by the Commissioner under subsection (3).

Amendment put and passed.
Postponed clause, as amended, put and passed.
Postponed clause 62: Functions of Commissioner.-
By leave, the following amendment was withdrawn.-

Page 40, after line 10 - To insert the following paragraph -

(b) if the person is the Minister - the Parliament; or
Mr D.L. SMITH: I move -

Page 39, after line 24 - To insert the following paragraph -

(c) issuing certificates under section 47(3);
Amendment put and passed.
Dr CONSTABLE: I move -

Page 40, after line 10 - To insert the following paragraph -

(b) if the person is the Minister - the Parliament; or
Mr DL. Smith: The amendment is not opposed.
Amendment put and passed.
Clause, as amended, put and passed.
Title put and passed.
Bill reported, with amendments.
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COMMISSION ON GOVERNMENT BILL
Introduction and First Reading

Bill introduced, on motion by Dr Lawrence (Premier), and read a first time.
Second Reading

DR LAWRENCE (Glendalough - Premier) [4.56 pm]: I move -

That the Bill be now read a second time.
My Government welcomes the recommendations of the Royal Commission into Commercial
Activities of Government and Other Matters. This Bill is the first of a number of legislative
measures that the Government will introduce on the basis of those recommendations.
The Royal Commission's second report signals the beginning of a new era of improvements
to government and public administration in Western Australia. The Government has
prepared a document which outlines its approach to the recommendations of the Royal
Commission, which I will table for the information of members. Central to those reforms
will be the work of the Commission on Government to be established by this Bill. The
commission has the task of identifying the best means of implementing a range of the most
important recommendations of the Royal Commission. Itris not intended to be a second
Royal Commission in disguise; rather, it is an expert body which will translate the Royal
Commission's recommendations into a concrete form that can be implemented in practice.
The role of the Commission on Government can only be understood in the light of the
blueprint for Government outlined in the Royal Commission's report. The Royal
Commission identifies two complementary principles that underpin our constitutional
arrangements. The first is the democratic principle that "It is for the people of the State to
determine by whom they are to be represented and governed.' The second is the trust
principle that "The institutions of Government and the officials and agencies of Government
exist for the public, to serve the interests of the public.' The Royal Commission notes that
both principles - and the commitment that they assume to the rule of law and to respect for
the rights and freedoms of individuals - need to be translated into practical goals if they are
to provide the basis for Government in this State. The commission found that both of these
principles are not adequately enshrined in the current political and governmental system. Its
most fundamental recommendations require the realignment of the very foundations of our
democratic system - the basis on which members of Parliament are elected, and the powers
and functions of the Legislative Council in particular. It affirms the most fundamental
principle of our Westminster system - that the Legislative Assembly is the House of
Government and that the Executive, the Cabinet, is responsible to that House. As a corollary
the Legislative Council is to lose its power to block Supply, but is to be given a specific
charter to oversee the public sector. The changes to the electoral system and the
parliamentary mechanisms for scrutiny of the Executive are matters for consideration by the
Commission on Government.
The Royal Commission has recommended that the Commission on Governiment be
constituted in a way that incorporates checks and balances. This is because the Executive,
the Opposition and the Parliament, especially the Legislative Council, could be seen to have
vested interests in the outcome of the commission's deliberations. For this reason, the
commission will report to Parliament, but its members are to be appointed by the Executive.
As a check on that process, the Executive must consult with the Opposition on those
appointments.
The Royal Commission builds upon the foundation of a truly democratic Westminster
Parliament a system of accountability of the Executive and its administrative arms. It
proposes a new relationship of accountability of the Government to both the Parliament and
to the people directly. The commissioners also recommend an assessment of greater judicial
scrutiny of both the Parliament and the Executive through changes to the administrative law,
and to the scope of parliamentary privilege, subject to the protection of free speech in this
place, The question of parliamentary privilege is referred to the Commission on
Government. The commission puts forward a range of measures aimed at ensuring that the
Parliament is adequately resourced to carry out its scrutiny of the Executive. These include -

The creation of new parliamentary agencies; a commissioner for public sector
standards and a commissioner for the investigation of corrupt and improper conduct.
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Radical enhancement of the powers, immunities and independence of the Auditor
General.
A new system of parliamentary committees.
Changes to question time.
Separate Budget arrangements for the Parliament.

Members of Parliament are also to be subjected to new accountability measures. In
particular, the commission has endorsed the Members of Parliament (Financial Interests)
Bill, and - subject to a handful of amendments - the political donations legislation introduced
by my Government earlier in the year. Many of these matters are referred to the Commission
on Government. The Executive is to be opened up directly to the public.
Apart from freedom of information and a statutory right to reasons for administrative
decisions, the commission recommends a comprehensive review of the many secrecy
provisions scattered among the Statute book, and protection for so-called whistleblowers. It
should be pointed out that although the term "whistleblower" has gained some currency, it
has no settled meaning. The Government's view of its proper meaning is the one adopted by
the Select Committee on the Official Corruption Commission;, namely, that whistleblowers
are informants who, subject to safeguards, are relieved of confidentiality obligations. The
safeguards include measures to avoid malicious complaints and restrictions on disclosure of
the existence of complaints by the informant. For their part genuine informants are to be
protected from discrimination or retribution. To underpin the open access reforms, the Royal
Commission proposes new Government records legislation to ensure that information is
complete and readily accessible. The Commission on Government will advise on the form
that such legislation might take.
Finally, the commission recommends sweeping changes to the strcture and management,
including financial management, of the public sector. These changes are likely to result in a
new public sector management Act, a State-owned companies Act, and new audit legislation.
I turn now to the detail of the Bill: This Bill is a straightforward implementation of the
recommendations in chapter 7 of the Royal Commission report It is divided into five parts.
Part 1 contains the commencement provision, definitions and a provision stating that the Act
will bind the Crown. The Bill must commence by I February next year.
Part 2 of the Bill sets out the functions of the Commission on Government. These are simply
to inquire and report to the Minister and the parliamentary committee required by part 4 of
the report. Special provision is made for the possibility that the Parliament is not sitting or is
prorogued or dissolved, It is open to the commission to make interim reports and, in
particular, it is required to report after nine months on the electoral systems in the Legislative
Assembly and the Legislative Council. This is to allow time for the implementation of those
recommendations before the electoral redistribution due in 1994. The 15 terms of reference
are set out in a table, and directly reflect the Royal Commission report.
Part 3 of the Bill deals first with the establishment and staffing of the commission, and then
with its procedures. The commission will comprise a full time chairman and four part time
commissioners, appointed by the Governor on the recommendation of the Minister. The Bill
specifies that the chairman should have a sound knowledge of, and background in,
constitutional and administrative law, and that the part time commissioners should have
knowledge and experience relevant to the terms of reference.
The terms and conditions of appointment are to be determined by the Governor.
Commissioners may resign and are automatically removed from office if they become
insolvent under administration. They may be removed by the Governor if both Houses of
Parliament request such a step on the grounds of neglect of duty, misbehaviour, or mental or
physical incapacity. Provision is made for the commission to employ its own staff and
consultants, as well as to make use of the services of State Government staff or facilities.
The commission is required to consult the public, to act openly and, in general, to make
available to the public all submissions, objections and suggestions made to it. The
commission will have access to certain records of the Royal Commission to assist it in its
inquiries.
Part 4 of the Bill requires the Parliament to establish and maintain a joint committee to
monitor the commission and examine its reports.
OBS87-11

7201



Part 5 of the Bill contains the regulation making provisions and the two year sunset clause.
Provision is made for the transfer to the Minister of the property, records and liabilities of the
commission after it ceases.
I expect a great deal of interest in the deliberations and report of the Commission on
Government. The Auditor General has kindly agreed to receive submissions to the
commission in the period between the passage of this legislation and the appointment of the
commissioners. The submissions will be passed on once the chairman of the commission has
taken up his or her office.
The Royal Commission's second report provides an opportunity for parliamentary, electoral
and administrative reform of a type that can be expected only once in a century. The
Commission on Government is an integral part of this reform process. On behalf of the
people of Western Australia we have an obligation to seize this opportunity to revitalise our
political system. I commend the Bill to the House.
Debate adjourned, on motion by Mr Bradshaw.

PORT KENNEDY DEVELOPMENT AGREEMENT BILL
Returned

Bill returned from the Council with amendments.
Council's Amendments -In Committee

The Chairman of Committees (Dr Alexander) in the Chair; Mr Taylor (Minister for State
Development) in charge of the Bill.
The amendments made by the Council were as follows -

NolI
Clause 6, page 5, lines 18 to 22 - To delete the clause and substitute the following
clause -

Area of Port Kennedy Land Conservation District amended
6. The area of land comprising the Port Kennedy Development Area Land
Conservation District under the Soil and Land Conservation Act 1945 is amended-

(a) by excising the areas of land referred to in section 8 (2) (b), (c), (d) and
(e) when they are reserved or dedicated under that section; and

(b) from time to time by excising such other areas of land which the
Minister declares are necessary to be excised to enable development to
proceed when construction of the next part of the project which will
effect that area is imminent.

No 2
Clause 12, page 12, line 6 - To delete the figure "7" and substitute the figure '8".

No 3
Clause 12, page 12, after line 23 - To insert the following new subclause (g) -

(g) one shall be a person selected by the Minister from a panel of 3 names
submitted to the Minister by the Conservation Council of Western
Australia Inc.

No 4
Clause 12, page 12, line 26 - To delete "or (e)" and substitute the following -

,(e) or (g)
NoS

Clause 12, page 12. line 27 - To delete the words "required to be made" and substitute
the following -

or submitted any panel of names required to be made or submitted
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Clause 12, page 13, line 2 - To delete the full stop and insert the following -

or selected from a panel of names submitted under that paragraph (as the case
may be).

No 7
Clause 13. page 13, after line 4- To insert the following paragraphs -

(a) to consider the proposals submitted to the Minister by the Company
under clause 4 of the Agreement and to advise the Minister on the effect
of the proposals upon the environment;

(b) to advise the Minister when the Board considers that commencement of
construction of the project described in the Agreement is imminent;

(c) to advise the Minister on matters related to the protection of flora and
fauna in areas of vacant Crown land in the Port Kennedy area;

(d) to facilitate the further study of the geomorphological features of the
Port Kennedy area and to educate the public on the environmental
importance of those features;

No 8
Clause 13, page 13, after line 23 -To insert the following paragraph -

(g) subject to section 20 (1), to direct and control any future development of
the stage 2 area;

No 9
Clause 13, page 14, after line 3 -To insert the following subsections-

(3) Where the Board notifies the Minister of its decision on any matter
referred to in subsection (1) the Board shall also notify the Minister of any
dissenting view expressed by a member or members in relation to that
decision and recorded in the minutes of the meeting at which the decision was
made.
(4) In exercising its functions the Board shall, where practicable and in any
case where the matter concerns the conservation, preservation or scientific
values of the Port Kennedy area, ensure that there is adequate public
consultation.

No 10
Clause 15, page 14, line 14 - To add after the word 'services' the following -

,staff
No 11

New clause 14.
Page 14, after clause 13 - To insert -

Minister to take into account advice of Board
14. The Minister in exercising powers under this Act and the
Agreement shall take into account any advice of the Board and any
dissenting views notified to the Mvinister under section 13(3).

No 12
New clause 19.

Page 15, after line 3 -To insert a new clause 19 as follows -

Construction of Marina
19. (1) A marina shall not be constructed in or adjacent to the
development area unless -

(a) a marine ecological survey is carried out in accordance
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with survey methods and for a period approved by the
Environmental Protection Authority;

(b) the marine ecological survey finds that the proposed
marina development is environmentally acceptable; and

(c) the marine ecological survey is published and endorsed
by the Environmental Protection Authority and the
Director of Fisheries.

No 13
New Part 5.

After page 15 - To insert the following part -

PART 5 - MISCELLANEOUS
Restriction upon development or land in stage 2 area
20. (1) Land in the stage 2 area shall not be developed unless not less
than 75% of land in the stage 2 area has been reserved under Part III of
the Land Act 1933 for a purpose related to nature conservation, and is
classified as of class 'A" under chat Part.

(2) Nothing in subsection (1) limits the operation of sections 5 and 7 or
prevents the land conservation district committee established under the
Soil and Land Consenrvation Act 194S for the Port Kennedy Land
Conservation District from performing its functions under chat Act.
(3) Subject to subsection (1), any development of land in the stage 2 area
shall be under the direction and control of the Board.

Regulations
21. The Governor may make regulations, not inconsistent with this
Act or the Agreement, prescribing all manoers necessary or convenient
to be prescribed for carrying out Or giving effect to this Act and, in
particular, regulations may be made -

(a) for the protection of flora and fauna in areas of vacant
Crown land in the Port Kennedy area;

(b) for the protection of the geomorphological. features of
the Port Kennedy area;

(c) With respect to the development of facilities for the
study of the geomorphological features of the Port
Kennedy area and for the education of the public on the
environmental importance of those features;

(d) with respect to the development of holiday units
additional to those provided for in the Agreement.

Review
22. (1) The Minister shall cause to be carried out independently of
the parties to the Agreement a review of, and a report on, the operation
and effectiveness of this Act as soon as practicable after the expiration
of 2 years from its commencement, and in the course of that review
and report regard shall be had to -

(a) the progress of development of the project described in
the Agreement taking into account any periods or dates
specified in the Agreement during or before which any
thing is required to be done under the Agreement;

(b) the effectiveness of the operations of the Board under
this Act;

(c) such other matters as appear to be relevant to the
.operation and effectiveness of this Act.
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(2) The Minister shall cause a copy of the report referred to in subsection
(1) to be laid before each House of Parliament within 10 sitting days of
receiving the report and in any -case not later than 3 years from
commencement of this Act.

No 14
Page 80, line 5 -To insert "(1)" after the clause designation "7."

No 15
Page 80, after line 6 - To insert the following -

(2) The minutes shall in addition to any other martens properly
contained in the minutes record any minority or dissenting view
expressed by a member if the member so requests.

Mr TAYLOR: I move -

That the amendments made by the Council be agreed to.
After a reasonably time consuming process with this Bill, the Government agrees to these
amendments, as do the proponents of the Port Kennedy project.
Mr LEWIS: The Opposition coalition accepts the amendments. Itris pertinent to note that
the agreement basically still stands as it was originally prepared. As members know, it is
difficult for a Parliament to amend an agreement which has been made between other parties.
I believe the agreement is flawed financially because the proponents could take their money
and run from the development at a very early stage. The agreement provides for no ongoing
commitment by the proponents nor penalty to prevent them from doing that. I am also
concerned that the proponents are able to select the area they wish to develop and the
sequence in which they will do that. From the timetable I have seen, the so-called
community facilities will probably be built at the very end of the development.
Notwithstanding that, the amendments tighten the management board and they place
emphasis on conservation and land management of the area, which I applaud. Perhaps that
should have been considered in the first instance when that business was debated at some
length in this House.
The amendments also tighten the requirements of the management board to keep minutes and
report where dissension occurs over recommendations or decisions made by the board.
Those amendments will also adequately service the board because, strangely enough, the
word "staff" had previously been absent. Obviously the board must be staffed adequately in
order to do what is required of it. Another interesting condition the amendments will bring
to the agreement is that prior to the construction of the marina extensive studies must be
carried out by, no doubt, the Environmental Protection Authority and it must be proved
beyond a shadow of doubt that the development of the marina will be environmentally
acceptable. That will be of benefit to the development. Amendments have been passed
which will place restrictions on automatic development of stage 2. Seventy five per cent of
the development is to be completed before stage 2 can be commenced. The amendments also
provide for regulations and review of the project after two years. Following the review, a
report must be prepared. That review and subsequent report will place some discipline on
the performance of the proponents. Although the Opposition coalition supports the
amendments, it is generally disappointed that the financial aspect of the agreement has not
been tightened. However, one would like to think that the goodwill and intent of the
proponents will prevail and that they remain for the long haul rather than skip with the rent,
as it were.
Question put and passed; the Council's amendments agreed to.

Report
Resolution reported, the report adopted, and a message accordingly returned to the Council.

RESERVES BILL
Second Reading

Debate resumed from 23 September.
MR OMODE! (Warren) [5.16 pm]: This is one of the very important Bills that has been
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introduced into this House. From time to time more than one Reserves Bill has passed
through Parliament in one year. This Bill is long overdue; it was introduced midyear. Some
of its clauses have far reaching ramifications for Western Australia. The clause relating to
the D'Enrrecasteaux National Park should have been covered by a separate Bill. It
dramatically changes the nature of the land vestings in the lower south west and will have an
impact on the economy of Western Australia for many years. Section 31.1(a) of the Land
Act requires that a Bill be introduced into the Parliament every year to amend class A Crown
reserves.
This Bill deals with land not only under the Lands portfolio but also A class reserves held
under other Government departments, such as the Department of Land Administration, the
Department of Conservation and Land Management and those held by CALM and vested in
the National Parks and Nature Conservation Authority. The Bill also deals with the removal
of trusts, especially Crown wrants in trust, many of which are held by the community through
social, charitable, and religious groups. This Bill will amend the Land Act so that it will not
contain the power to remove the trust to facilitate the sale of those types of land. A number
of clauses in the Bill refer to the removal of trusts. As those trusts are not required these
days, they should be sold so that the land can be used for other purposes. I will speak more
on that during the Committee stage.
The Bill also deals with the City of Perth Lathlain Reserves Act 1950 which the City of Perth
would like to see amended. I have with me the Reserves Bill briefing notes, which volume is
in excess of 30 mm thick and contains a number of proposed changes to reserves throughout
the State. I am somewhat dismayed that we have a Bill in the House referring to a large area
of Crown land in the south west corner of the State that has not been dealt with by the due
process. That land has not been properly explored for mineralisation or petroleum nor
properly assessed for its future agricultural potential. Much of the land will be set aside for
.1national parks and water". Obviously someone has recognised that a vast area along the
south coast will be required for water production - I presume for human consumption.
The Labor Party's document entitled "Resolution of conflict: A clear policy for national
parks" indicates that there should be proper examination for minerals in national parks before
land is gazetted. This is the matter chat concerns me the most. Members will realise that the
mineral sands industry is expanding on areas just outside the land designated for the
D'Entrecasteaux National Park. It may not be long before the Jangardup No 2 minesite is
brought into production; I estimate in seven or eight years' time. Part of the mine encroaches
into the D'Ennrecasteaux National Park. I expect that there would be a requirement for a
change in tenure for alienation of the land so that it is not subject to the restrictions placed on
mining in national parks.
From my investigation the document entitled "Resolution of conflict: A clear policy for
national parks" has indicated that exploration will be allowed in the D'Entrecasteaux
National Park for three years and that after this period no more than one per cent of the total
area of the land will be excised from the park. Additional land will be incorporated into the
park. The document goes on to say that any approval to mine in the D'Enwecasteaux
National Park will require a commitment to secondary processing investment in Western
Australia so that the full benefits from the resource can be returned through jobs and
technology transfer. We are talking about 115 000 ha, a huge area.
I will indicate to members the history of this area of the south west. My knowledge of it
goes back to 1973 when the Institute of Foresters decided that there should be a south coast
national park. My involvement began in 1976 when I was appointed to the south coast
advisory committee to national parks to assess when a Bill would come into Parliament. The
former Liberal Government in November 1980 gazetted 36 599 ha in the D'Enirecasteaux
National Park. While this Government claims a mortgage on the setting up of national parks,
little has happened in the D'Entrecasteaux National Park since 1980. There has been a lot of
rhetoric, but very little action. To the Government's credit it has set up national parks in the
Walpole and Nomalup areas and in the Shannon River basin, the last of which, to this day, I
believe was ill conceived. There should have been a national park there but not as great as
the one that was gazetted. it is my personal opinion and one to which I have come after
years of experience in that area.
Mrs Beggs: It is very hard to find a balance.
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Mr OMODEI: The balance was to have part national park and pant of the land being used for
timber production. Unfortunately, the argument that carried the day was chat there would be
a total catchment in a national park and I suppose there were same benefits in that proposal.
I remind members that on the question of mineralisation, only a few weeks ago, on
15 September, when we were dealing with a matter of public importance in this House, the
Premier was scathing in her criticisms of previous Governments which, according to her, had
failed to excise areas from national parks. There was a particular reference to Marandoo.
The Premier said -

Why has the project been so controversial? It is because some far sighted past
Premier -

I am sure the Premier was being quite cynical -

- put the boundaries of the national park around an iron ore reserve, slap bang in the
middle of the national park, and this Government had to excise the reserve from the
park in order to get the development up and running.
As soon as it became necessary to do so, from the point of view of the company, this
Government excised the land to enable the mine to be exploited. The Government
did not stick it in the middle of the national park but had to cake it out. This
Government had to pass special legislation because the controversy had become
difficult.

I put it to the House that there is an ulterior motive in this Bill being brought into this House
at this time of the year. The Government would expect conservative parties to oppose the
Bill because the mineralisation survey had not been completed. In the run up to an election,
the Government could go to the public and say, "The conservatives opposed the
D'Enrrecastreaux National Park." It is a very cynical exercise. The Premier has criticised
former Governments about national parks incorporating mineral reserves and the problems
that that causes. The Marandoo area had access routes for transport and energy.
Members will know that mineral sands deposits at Beenup near Augusta were previously
overlooked by mining companies; however, it has been found that those resources can now
be discovered with new technology and are of a world scale.
If this legislation is passed, it will create a burden for a future Government. The members on
this side of the House will be supporting the legislation, but we hope there will be some sort
of rationalisation of it when we have a more responsible Government in Western Australia.
To give a further example of the ridiculous actions of this Government, large areas of land
are being negotiated with CALM and other Government instrumentalities which will be
transferred into national parks. Many agreements are in the middle of negotiation, yet we see
this Bill in the House today, albeit many years late. I believe it has been cobbled together in
a mishmash way that does the Government of the day no credit. There are huge areas of land
in question which are spread across the State. There will be time in Committee to discuss
those matters further.

[Questions without notice taken.J
Sitting suspended from 6.03 to 730 pm

Mr OMODEI: Prior to the dinner suspension I was expressing grave concern about the
proposal to gazette a huge area of the south coast as a national park. I qualify that criticism
by saying that I have no objection to the D'Entrecasteaux National Park; however, its
expanse concerns me. This 130 km area along the south coast has its western boundary
40 km east of Augusta and its eastern boundary about 20 km west of Walpole. That area
contains six separate reserves totalling 58 789 hectares. The same area includes 21 of the
miscellaneous Land Act reserves. I took the liberty to borrow a map from the Deputy
Premier which indicates that most of that area is in the National Party "no-go zone". It is a
very special part of Western Australia. Earlier in the debate I referred to mineralisation in
that proposed national park.
I now refer to the potential agricultural use. In the early days a number of blocks were
surveyed throughout the south coast area. They have all disappeared because much of the
land has been taken up as vacant Crown land, State forests and reserves. I draw the attention
of interested members to the south west corner of this State and in particular the area which
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centres on Windy Harbour. That area contains an extensive limestone deposit which is an
essential ingredient for agriculture nowadays. The large area of vacant Crown land is under
no firn tenure and would be suitable for agriculture. The early examinations of the soil in
that area by the Department of Agriculture revealed that its potential was limited. However,
with technology and the readily available ground water supply for which the area has been
recognised there is no doubt that a potential exists for future agroforestry, aquiculture, broad
acre horticulture or grazing production. Between the Gardner River and the Doggerup Creek
bordered in the north by Mt Chudalup lies a huge wedge of vacant Crown land that should
have been left for agriculture. Once this Bill is passed the tenure of the land in national parks
will change and it will be very difficult to extract that area for any future long term
agricultural use.
Members must consider that the world's population may double in the next 50 years, not
only creating a huge demand for food but also taking up valuable international agricultural
lands. The world will rely for food production on continents with a great land mass such as
the USSR, which is not being developed, the continents of America and, of course, Australia,
including Western Australia's Kimberley area and south coast because of its readily available
water supply. Due cognisance must be taken of that matter because the decisions made by
this Government today will impact in the long term on the economy of this State and will be
seen by future generations as a retrograde step. I feel very strongly about that matter because
this is an area about which I know a great deal. Although the Bill was a long time in coming,
it has been premature and has not been drafted well.
Mr Pearce: The boundaries set for this area were the boundaries agreed to by the O'Connor
Cabinet in 1982.
Mr OMODE!: I agree. The member may not have been in the House earlier when I
acknowledged that the proposal for a south west national park dated back to 1973 when the
institute of foresters targeted an area. I do not think the whole expanse of 130 km should all
be national park. Some of it should have been left as vacant Crown land which could have
been available to future generations to be managed exactly as it is being managed now with
no extra expense to the State. To change the tenure of that land will not create one new job
in this State. It will create only an extra expense because national parks must be treated in a
different way from vacant Crown land. The member for Armadale, as a former Minister for
the Environment, knows that that is the case.
The Proposal for this area has been quickly cobbled together. The member for Armadale
through his former portfolio will know that areas of the south coast which were pastoral
leases were being negotiated by the Department of Conservation and Land Management for
inclusion in the national park. Those areas had a tenure for the pastoral lessee until the year
2015. 1 am referring in particular to the areas of land adjacent to Broke Inlet and on the
south eastern corner of that inlet which contained three properties of 5 000 ha, 3 000 ha and
the other of just over 3 000 ha. I know the methods which CALM adopted to get those
blocks of land away from the pastoral lessees. The first was negotiated on the hospital bed of
an 80 year old man who had just had his leg amputated after a tractor accident. His 50 year
old son did not know that the transaction was occurring. I am not happy that the CALM
officers adopted that approach. The man conceded his property, to his son's great
disappointment, and sold it to CALM for $30 000. His next door neighbour, a man in his 60s
and a well known bulldozing contractor, could see the writing on the wall and decided that
he too would relinquish his pastoral lease of 5000 ha for $50 000. Both of those leases have
now been included within this Bill for annexation to the national park. The owner of the one
remaining block is still negotiating. That begs the question: Why has the Government
brought this Bill into the Parliament when that large area of land that is probably important to
the aim of the Department of Conservation and Land Management to establish a solid block
of publicly owned land is still alienated? I believe that none of the pastoral releases should
have been placed in a national park. I cannot see the benefits in having everything tied up in
national parks. There are still blocks in the south coast national park that are alienated and a
few more would have made no difference. My belief is that the pastoral lessees were sitting
on very valuable mineral sands and could have made good provision, under the access
provisions of the Land Act, for the future of their families.
Members have only to look at some of the older maps to see the extensive surveys that have
taken place through the south coast area. The people who have gone before us were people
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of great vision and knew what they were talking about. These small blocks are usually on
fertile land close to the drainage centres of either the Gardner River, the Donnelly River or
Doggerup Creek and would have made excellent agricultural land. We will rue the day that
we tied up all this good agricultural land in a national park. At the same time, I do not
oppose the establishment of the D'Entrecasreaux National Park. When we are all dead and
buried and people in the world need food -

Dr Alexander: What about the tourists?
Mr OMODEI: The tourist industry is an excellent industry.
Dr Alexander: Won't the park encourage tourists?
Mr OMODEI: It is 130 kilometres long, an extensive park. It also abuts the Shannon River
National Park and the Walpole-Nomalup National Park. The land would not be targeted for
development in the short term. Therefore, the management would not change from that
which exists now. The member would have to admit that the cleared land adjacent to the
Manjimup-Pemberton area is more attractive for tourists. I am currently the patron of the
Western Australian Trout Fishermen's Association. They love fishing out of my darn
because I do not charge them anything. Tourism is a growing industry in the State at the
moment. However, ir shifts the wealth from one end of the State to the other. More than
90 per cent of tourists in this State are Western Australians. Therefore, the wealth is being
shifted from one end of the State to the other. The people in Pemberton appreciate the tourist
dollars; they are an important part of the local economy. We must look further afield to the
export dollars and substantial export dollars will be provided by the minerals that exist in the
proposed national park and also in the farmland area. The brief notes provided by the
Minister indicate that extensive areas of vacant crown land exist adjacent to Broke Inlet right
up to the wedge that I mentioned between the Gardner River and the Doggerup Creek. Some
of the land adjacent to the Donnelly River would not be suitable for agriculture as it contains
stabilised dune lands. However, the area to the north and adjacent to the Donnelly River is
excellent land for future agricultural production.
The Government seems to have rushed this Bill into the Parliament without finalising the
status of those pieces of land that it is seeking to place in the national park. A couple of
reserves have a history that I would like to discuss further in the Committee stage of the Hill.
There are still significant pieces of alienated land. One of those pieces will be accessible
shortly close to Lake Jasper and is part of the Lake Jasper project to rehabilitate Aboriginal
juvenile recidivists. That block, location No 7226, has been of concern to the Nannup Shire
Council for as long as the Government has proposed to use it for that purpose. I understand
that project is being moved north of the Nannup townsite for that reason.
I have said enough about the Reserves Bill. I hope that when the Opposition is in power, it
will be able to bring in at least two reserves Bills a year. Many of these reserves changes are
not related to clause 13 to which I have mainly referred. However, it is important to
community organisations, including local authorities, that such land tenures change and it
would be much better if a reserves Bill were brought in every six months.
Mr Lewis: It always used to be.
Mr OMODEI: I notice from studying Hansard that over the years a number of reserves Bills
have been brought in in one year. However, at present, if a change is missed in one piece of
legislation, we may have to wait for over 12 months for an approval for an important change
in a trust or in a reserve that is important to a local authority or community group.
MR WIESE (Wagin) [7.47 pm]: The Reserves Bill has been with us for quite some time.
As the member for Warren said, the bringing of these Bills before the Parliament could be
handled a lot better. It can take shire councils anything up to 12 or 18 months to have a piece
of land dealt with in a reserves Bill so that they can change the vesting or alter the purpose of
a reserve. The process is a long drawn out one and I do not believe that there is any
necessity for it to be like that. The member for Warren's suggestion has been raised
previously in this Parliament. It is time that we addressed the situation so that rather than
having a reserves Bill that deals with 36 reserves, we will deal with them in each session and
get them out of the way thereby expediting the whole process of altering the vesting of
reserves.
Two or three of the clauses in this legislation deal with a fairly new concept in this State; that
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is conservation parks. Members will recall that approximately 18 months ago this Parliament
passed legislation which enabled conservation parks to be established. That legislation
detailed the basis on which those conservation parks would be set up and differentiated
between conservation parks and national parks. I believe this is the first reserves Bill to
come before the Parliament in which we see the initiatives of that legislation coming to
fruition; that is, areas of land which are not of the same size or importance as national parks
being set aside as conservation parks. These conservation parks are smaller than the national
parks but they are basically held and controlled on a legislative basis which is very similar to
that governing national parks. The conservation parks will be closed to all mining and other
related activities.
The conservation parks are basically set up to be used by the people of Western Australia for
recreational activities; they can enjoy the pools, bushwalkcing, wildflowers and wildlife in
those parks. Those features of the conservation parks are in many cases the reason that they
were set aside in the first place. One example is the Dale Conservation Park approximately
30 kilometres east of Annadale. It is part of that overall huge area of land that stretches from
the north of Perth into the Wandering area. It is an enormous area and under this legislation
one portion of that Crown land, 5 798 ha, will become the Dale Conservation Park. It is a
forerunner of many similar conservation parks. Another example is the Lane-Poole reserve
which is well known to many members of this Parliament. Four clauses of this Bill provide
for the setting aside of portions of that reserve which will be amalgamated into the Lane-
Poole Conservation Park. That area is a very well utilised portion of forest land. It is not in
pristine condition, and a number of portions have been cut over and timber has been
extracted from them. However, it retains some very attractive areas, especially those which
follow the Hotham and Murray Rivers. Many people in this State spend a day, a weekend or
a week or more in that area. My son spent two or three days walking through that area at
Easter and was one of the thousands walking and camping through the reserve at that time.
Of course, they enjoy and utilise the facilities supplied and maintained by the Department of
Conservation and Land Management. The reserve has a little bit of something for
everybody. It has something for those who want to get out into the wilderness; people can
pack their tents, carry them on their backs and walk through the area for miles without seeing
another person. Many enjoy the contact with nature and the wilderness. Other people stay at
the campsites beside the Murray River and enjoy the water sports and the beauty of the area.
Others drive into the area and through the natural bush and forest country. A major
attraction of the Lane-Poole Conservation Park is its proximity to Perth. People can jump
into their motor cars, be in the area within an hour and enjoy everything the reserve has to
offer.
Another area of land very much utilised by the people of Perth is the John Forrest National
Park. I note that the legislation provides for the area of that park to almost double from
1 500 ha to 2 700 ha. Again, this area is under considerable pressure because it is so close to
Perth. That is one of the reasons for the popularity of this very attractive area. I am pleased
that the Government proposes to expand the John Forrest National Park so that it will be
almost twice its current size.
A major part of this legislation about which there will be considerable discussion is the
D'Entrecasteaux National Park. That national park is often in the news because considerable
potential wealth in the form of mineral deposits is tied up in parts of the D'Entrecasteaux
area. I mention that because it highlights the problem which we in this State must face at
some stage in the future, and I do not believe it will be too far down the line. We have no
idea of the mineral wealth that may be tied up in some of the areas we are setting aside now
or, in the case of the D'Entrecasteaux National Park, areas that were set aside in the past.
A Government member interjected.
Mr WIESE: The member says that exploration is going on in the D'Entrecasteaux National
Park and that is absolutely correct, but in the past many of these areas were set aside and we
still do not know what deposits may be within them. If some portions of the population of
Western Australia have their way we shall never know what is tied up in those national parks
because they - Government members among them - would completely ban any exploration
activity in those areas. I have strong reservations about the wisdom of going down that path.
I was interested to hear the member for Warren express grave reservations about the
proposed extension to D'Entrecasteaux National Park, but for another reason; namely, that
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by tying up a lot of that land we are tying up what could potentially be some of the most
productive land in Western Australia. Few areas of Western Australia have the high rainfall
experienced in that area. The majority of that national park would receive 40 inches, or
more, of rainfall. We are now starting to discover in this State that the level of rainfall is the
most important factor in determining what we can produce on our land. I am sure that we
will wonder at some stage why we tied up portions of the land in D'Entrecasteaux National
Park. It is not as if we do not already have large areas of land set aside in Western Australia
in the south west, let alone those areas of land which are tied up in Crown land or reserves
outside of the south west agricultural region. As I understand it, that area stretches from in
the vicinity of Carnarvon to approximately 100 kilometres east of Esperance. Large areas of
reserve land within the south west agricultural region are utilised for agriculture, but the
majority of that land outside of the Agricultural Region has a low rainfall and in all
likelihood will never be able to be utilised for agriculture. We can see even now how
difficult it is in these tight economic times to farm economically many of these large
agricultural areas of low rainfall. However, the more heavily timbered country west and
south west of the Perth-Albany Highway, or perhaps a little east of that highway, receives
16 to 25 inches of rainfall, and that is where the majority of our agriculture takes place. The
areas which receive more than 25 inches of rainfall are potentially the most productive areas
in Western Australia. However, the majority of that land is Crown land and is covered by
heavy timber.
Earlier this afternoon, I flew over much of that land. Every member of this Parliament
should do that at some stage in order to get some idea of how much of the south west of
Western Australia is covered by trees and is not farming country. Within two minutes of
leaving Perth or Jandakot Airport one is flying over the ranges, and from there to the south
coast one passes over little, if any, cleared land. An enormous area of the south west of
Western Australia is covered by trees. While I have a great deal of sympathy and support for
the setting aside of some of those large areas of land as national parks and conservation
parks, two factors need to be borne in mind. Firstly, out of those areas come the timber
resources of Western Australia. Secondly, as dry land farming becomes increasingly
difficult to perform profitably, our higher rainfall country will come under more pressure to
be utilised for the production of agricultural produce, not just for the needs of the people of
Western Australia or Australia, but also to feed the billions of people who are our nearest
neighbours, particularly in the Asian region. The high rainfall areas will be the areas from
which the food requirements of the world will be produced. It disturbs me sometimes when I
see how much of that land we are tying up so that it will never be utilised in the future.
I support the proposal that this area of land along the southern coast be made into one large
national park. This Bill will expand the size of the D'Entrecasteaux National Park, because
that park exists already in several isolated and non-contiguous areas which total over 58 500
ha. When this legislation completes its passage through the Parliament, the size of the
D'Entrecasteaux National Park will nearly double and will be over 114 000 ha, which is a
substantial area of land. The D'Entrecasteaux National Park covers an enormous range of
both land types and forms, and vegetation. It ranges from what axe virtually bare and drifting
sand hills to almost useless and certainly not attractive areas of low scrub land and some of
the highest and heaviest timber country in the State in the southern karri forest areas. The
D'Entrecasteaux National Park can meet the recreation requirements of any person in
Western Australia. It can meet the requirements of those people who want to go onto the
beaches to fish, and also of those who want to go off the beaten track and enjoy the nature
and wilderness areas of Western Australia. It has probably the best river systems in Western
Australia which are still freshwater. They are well stocked with trout, and ate used for
canoeing and similar water sports. It has fishing areas, and also the majestic scenery of the
karri forests typical of the south west. People can see the best of our kani forest country in
the D'Entrecasteaux National Park, which is an important park in the Western Australian
parks system, and which will be increasingly utilised by the people of Western Australia as
they come to realise what is there and as they move further away from the national parks
close to Perth, which are becoming increasingly overutilised. I have heard these comments
about many of our existing national parks situated close to the city. If one wanted to get out
into the bush away from people, in the past one could drive 70 or 80 miles from Perth to the
best wilderness areas. Today that is not the case. Thousands of people go to the Latne-Poole
Reserve on a weekend. It is not an area where one can get away from it all, unless one
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moves off the beaten track into the more remote areas of the reserve. People who want to get
away from it all go further south to the more remote areas, such as the Fitzgerald River
National Park and the D'Entrecasteaux National Park. People go to those areas to enjoy that
type of activity.
The majority of the other clauses in the Bill relate to myriad smaller areas. The use of the
flora and fauna reserves is being changed, some from fauna reserves to flora and fauna
reserves, and some by having small pieces of land added to them so that they will become
better refuges for our fauna, Or Perhaps be not so degraded as a result of their proximity to
people and the pressures people place on them.
I do not think many questions will be asked about the majority of the smaller reserves. This
is part of the ongoing process to which I referred earlier when commenting about the need
for reserves Bills to be brought into Parliament more frequently. Perhaps the reserves will be
dealt with on a one to one basis during the Committee stage.
MR BLAIKIE (Vasse) [8.13 pm]: The Reserves Bill traditionally is brought to Parliament
each year to handle A class reserves held in trust which require the approval of Parliament
for changes in size, purpose, dedication or vesting. Many of the clauses in the Bill result
from requests from local government for changes to land purposes within their areas. The
legislation covers the closure of roads, and for that to take effect it requires parliamentary
approval of the Reserves Bill.
This Bill originated in the Legislative Council, and has been in the Parliament for six or
seven months. Its passage has been tortuous and should not have taken so long. I am
concerned that since this Government has been in office it has paid poor regard to the
reserves Bills and their importance to the people affected by them, such as local government
bodies. The Liberal Party has made a commitment that when in Government it will
introduce two reserves Bills each year that is, one in the autumn session and one in the
spring session. The two Bills will expedite the requests of local government and the
understanding and consideration by Parliament to ensure that matters will not be held up
unduly, as has occurred with the current Government.
Mr Strickland: We would apply some commonsense.
Mr BLAIKIE: Yes. The Bill contains a couple of highly sensitive political matters. It is the
Government's obscure belief that if it delays the Bill for a time it will have a political
advantage. I refer here to the D'Enarecasteaux National Park.
Mr D.L. Smith: That is nonsense. The Bill was held up in the Legislative Council where it
was referred to the Legislation Committee. That is the first time that has ever happened. It
was not for drafting purposes; it was to enable consultation between local government and
the Department of Land Administration.
Mr BLAIKIE: I will direct my remarks to you, Mr Speaker. My colleagues in the
Legislative Council have a very positive regard for officers of DOLA, as have my colleagues
in this House. They would not trust the Minister. This is the Minister's Bill, not DOLA's.
Mr D.L. Smith: It was the task of DOLA to have that consultation.
Mr BLAIKIE: The Legislative Council has made its due deliberations and the legislation has
proceeded, but is it any wonder that members of Parliament are questioned about their role?
This is not DOLA's legislation; it is Government legislation. It is the Minister's legislation.
I find it difficult to understand why the Government has not introduced two reserves Bills
each year so that, firstly, the matters referred to by local government can proceed and,
secondly, so that the affairs of local government and the State can be expedited. Each year at
this time we handle a reserves Bill which has been hanging around for eight or nine months
when it could have been put through months earlier. This year is not different. We look
forward to the day when we can introduce two reserves Bills.
The Bill relates to areas where the Government proposes to increase the size of national
parks. I can give examples of three parks where requests for approval by Parliament have
been made - the Lane-Poole Reserve, John Forrest National Park and the D'Entrecasteaux
National Park. I support those requests for an increase in the size of those national parks. I
amn condemnatory and critical of the Government, because on the one hand it is laudatory to
increase the size of national parks but on the other hand the Government has not ensured that
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the parks will be properly serviced, financed, or resourced in the way that national parks
should be. The Government deserves plaudits for increasing the size of national parks but
the public must understand that the Government is not putting in one cent for resources. The
Government is not asking us to decide on an increase in funding for the Department of
Conservation and Land Management. Its funding has decreased, yet we are about to extend
the reserves under CALM's control in a significant way.
By all means increase the size of national parks. However, the Government has an
obligation to bring that to the Parliament. I will certainly recommend that the incoming
coalition Government do that and also give some indication of how it intents to resource
new areas which will be added to national parks. Although the member for Wagin spoke in
quite positive terms about the advantages of increasing national parks, one of the
disadvantages of that can be that they become under-resourced with insufficient rangers to
look after them. As a result of that, in order that the parks can be managed, people are kept
out. The situation is quite different in America and Europe where it is acknowledged that
parks are for people and are consequently properly resourved. The Leeuwin Naturaliste,
Scott River, D'Entrecasteaux and Fitzgerald National Parks have in them areas which are not
wilderness areas but which the public are discouraged from entering. That is because the
Government has provided no funds to service those areas.
Mr D. Smith: The Government currently spends millions of dollars a year on parks in your
area of the State alone.
Mr BLAIKIE: The Government treats the parks as though they are mendicants. [f it were
prepared to resource them -

Mr DL. Smith: The parks are in the best condition ever. They were starved of funds under
the previous Government.
Mr BLAIKEE: The Minister has launched a ferocious attack; he is referring to 10 years ago
in order to remember what things were like. I remind him that things were pretty good then;
the State had a good bank balance. I would be delighted to take him for a stroll through the
Leeuwin Naturaliste National Park. A series of walk trails were created in that area about
seven years ago, but since then not a damn thing has been done to those trails. They are now
wind eroded goat tracks. That park contains some of the most magnificent walking country
in the area. Almost 750 000 people visit the Leeuwin Naturaliste National Park each year.
Around Meekadarabie, which includes Ellensbrook House, with which I am very familiar,
the Government has been commended for the money spent in that area.
Mr P.1. Smith: It has put money all the way down the coast to Brannup and to the caves.
Mr BLAIKIE: The member for Bunbury is drawing a long bow. The cave system is under
the control of the local tourist bureaus, which have resourced it very well. The two
lighthouses are under the control of the boat tourist bureau. If the national park areas, such
as the D'Entrecasteaux and Fitzgerald National Parks, were resourced satisfactorily the
people would be encouraged to visit those areas and the Government would be able to
impose appropriate charges and provide reasonable conditions for which the public would be
delighted to pay. I remind the member for Bunbury that I support the Government's actions
in extending the size of the national parks. However, while that is happening the Minister
should also be advising that, for example, four additional officers have been allocated and a
capital works program of, say, $300 000 has been embarked on to establish facilities at
points A, B and C within two years.
The land is being taken from one Government reserve and put into another. The Government
should not imagine that increasing the size of a national park is all beer and skittles; it must
also be prepared to resource the park. The national parks are under resourced and should be
provided with more facilities. About 3.5 million people annually visit the Yosemite national
park. In national parks in other parts of the world that I have visited the community
understands how important is their environment and the need to conserve it. They gain that
appreciation through having access to their national parks. Th1at access encourages them to
participate in those areas. National parks should be for people of all ages. They are the
people's resource and every effort should be made to encourage people to use them.
Last year, or the year before, a general reserves Bill was introduced concerning former
railway land in Busselton. The land was bounded by Adelaide, Camilleri, Stanley and
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Duchess Streets to be vested in the South West Development Authority. I understand that
was approved by Parliament at that time and that it was to be held over for future
Government offices. It was a forward move which was strongly supported. The Minister for
Lands will understand that the Busselton courthouse is grossly overcrowded and inadequate.
When that facility was built 15 or 16 years ago no regard was paid to the expected population
increase in the district. Another facility is required as well as a new police station. It has
always been assumed that the land in the Adelaide Street area was to be held for Government
purposes. I hope that whatever deliberations are made by the South West Development
Authority and the Minister for Lands, who is also the Minister for the South-West, they will
take full account of future requirements of Government offices and other purposes in the
Busselton area. The land should be maximised for those purposes. While the South West
Development Authority is viewing a series of policies under what it calls "A 20/20 Vision"
which involves looking to the year 2020, Government office requirements in the Busselton
area should be taken into consideration and iand kept available for that. The vested land is
close to the town centre, which makes it strategically placed for office purposes. Reserves
Bills are subject to the approval of the Parliament; it has the final say about what happens to
Crown reserve land, specifically, A class reserve land. It is people's land; not Government
land.
I refer to clause 37 which relates to the farm school at Tardun. This is the land held in trust.
The SPEAKER: I think you should hold discussion on individual clauses until later. We
should not get into the habit of proceeding with the detail of clauses.
Mr BLAIKIE: The Minister, in his reply, might indicate whether the Government is satisfied
that the deeds of the trustees of Christian Brothers will be satisfactorily met in relation to
these requests for the transfer of land in order that the land can be sold and given back to the
Christian Brothers or whether there is no other requirement for it to be held.
This is an important piece of legislation. If in Government, we would have had two pieces of
legislation and we would have ensured that where significant areas of national park land are
to be acquired there would be some responsibility to indicate, at least in part, how it was
intended to be resourced. and serviced in the best interests of the State.
DR ALEXANDER (Perth) [8.31 pm]: I will respond briefly to a couple of paints from a
different point of view about the D'Entrecasteaux National Park. As a city based greenie -
the cries will come - I welcome this extension of this national park.
Mr D.L. Smith: Does it matter whether you are city based or country based?
Dr ALEXANDER: It does in some people's eyes. The D'Entrecasteaux National Park has
been on the cards for some time. This extension to the park is long overdue. We now have a
consolidated area along the south coast for many kilometres as the member for Warren
pointed out. Comments have been made about locking up country which could be used for
agriculture or mining. One of my objections to the Government's current policy is that it
does not lock up national parks indefinitely. In fact, it has produced a policy which, at least
in some national parks, allows for the future possibility of excising areas and mining. That is
the case in the D'Entrecasteaux National Park about which the previous Minister for the
Environment brought down a policy saying - much to the aggravation of many in the
conservation movement - that at least one per cent of that park would be excised and/or
swapped for other land in the case of mineralised value being proven up. Two sand mines
are already planned for the western edge of the D'Entrecasteaux National Park. That is
causing some difficulty to some people.
Mr Blat..e Not quite yet; almost.
Dr ALEXANDER: They are on the way. There may be a third mine at some future stage, or
even a fourth, inside the park boundaries. It is regrettable that the Governiment has come out
with a policy that opens the way for future mining in national parks. The D'Enwrecasteaux
National Park has a large tourist potential. We may be recycling money from the city to the
country, but people from the city like to visit country areas to find out what is there. I would
agree with the comments for the member for Vasse in this regard. As a city based tourist
trying to get into the D'Entrecasteaux National Park, I could not do so without a four-wheel
drive vehicle. That is fine for people who are organised enough, rich enough or lucky
enough to have a four-wheel drive vehicle. However, most people do not. I do not. I found
it quite difficult to find out what is in that park.
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The SPEAKER: You might be able to next year.
Dr ALEXANDER: Is this a promise, Mr Speaker? Will a four-wheel drive vehicle be
available that I do flat know about?
Mr Blaikie: Why should national parks be the single, exclusive right of people who own
four-wheel drive vehicles?
Dr ALEXANDER: When I visited that area in the last school holidays, I tried to go to Lake
Jasper, a very scenic spot I am told. It may be just as well I did not get there. We got about
two-thirds of the way there and from the map I judged that my trusty Holden would not get
there.
Mr Omodei: It probably would not. You stopped just in time I think.
Dr ALEXANDER: It might have been a good place to stay away from. There are many
scenic spots inside the park, some of which are close to the coast, which people can get to if
they go on a walking tour or have a four-wheel drive vehicle. However, if they do not have
those resources, they will find them difficult to reach. The point is that a management plan is
required that allows access to ordinary people who do not necessarily have the time or the
resources to go in by foot or by four-wheel drive vehicle. If properly managed that access
would do no harmr to the park.
A balance should be struck between opening up the parks too much so that there is
unrestricted access and what we have at the moment, which is almost the direct opposite. As
you, Mr Speaker, said, perhaps I will have the time and resources to spend more time in this
area next year. I hope so; I plan to. From what I have seen and read of that area, it is a very
attractive and valuable piece of country. If we manage the area properly, it will be possible
for city based tourists to spend more time there and, as a result, more money and therefore
more local dollars will be generated to compensate for farming and other land that may have
been lost. I know it is not such a simple equation. It is a very good thing that the park has
been expanded, provided that it is accessed by genuine tourists, sightseers and
conservationists in such a way that the fragile resources will not be damaged.
When it declares these parks the Government has a responsibility to come up with not only a
management plan but also a budget that will allow the implementation of the plan. In that
way people will be aware of the progress that will be made towards those objectives and how
quickly those parks will become available, not just on a map as a green reservation but as
something that can be used by a broader range of people without damaging resources which
the Government seeks to put aside in Bills like this.
MR D.L. SMITH (Mitchell - Minister for Lands) [8.38 pm]: I thank members opposite
for their general support for the Bill and the member for Perth for his contribution. This is an
important piece of legislation. The Government has honoured what it regards as an
obligation to introduce two Bills about reserves each year. In the past two years the
Parliament, and especially the upper House, has become relatively obstructive when dealing
with Government legislation. If we take this Reserves Bill as an example, we find that it was
introduced into the Council in May; not debated in the second reading stage until August;
adjourned until September; and did not come here until six months had elapsed, in October.
Mr Omodei: Why was it introduced into the Council?
Mr D.L. SMITH: It was introduced into the Council on the basis that there was enough
legislation in this place and it might expedite its passing. That was a misjudgement on my
part. I have learnt that there is no way that legislation can be expedited in the other place.
The Government would have liked to create a number of reserves and introduced a number
of amendments about the nature of reserves, which was not possible because this Reserves
Bill has taken so long to get through. Other Ministers also have legislation to bring in. We
should be introducing another reserves Bill now; however the prospect is that it would not
be passed until this time next year if the Council repeated its performance with this Bill.
Mr Omodei: It has been an error of judgment on your part. If you had introduced it in this
place where you are in control of the Notice Paper it would have been dealt with before now.
Mr D.L. SMITH: Although the Government is in control of the Notice Paper in this place it
is certainly not in control of the number of hours that are dedicated to legislation. One of the
real problems which I hope we will all address next year is to make sure that the Parliament
does more legislating and deals with fewer matters of public importance.
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Mr Wiese: Matters of public importance take only an hour.
Mr D.L. SMITH: If they are added to private members' time and other matters they take up
almost 70 per cent of the time of this House.
Mr Clarko: Do you want us to give up matters of public importance and private members'
business? Perhaps you would like us to sir here with bandaids across our mouths so we
cannot say anything!
Mr D.L. SMITH: All I am trying to explain to the House is that we currently have about
200 Bills waiting to be introduced into this place. 'The simple meason they are not being
introduced is we cannot even deal with the legislative program we have.
Mr Clarko: It is your incompetence.
Several members interjected.
Mr D.L. SMITH: This Bill has been six months in the other place. It is a standard Bill
which is introduced every year and we have been debating the second reading stage for
nearly two hours.
Mr Clarko: What is wrong with that? It is tradition.
Several members intezjected.
The SPEAKER: Order! We will make more progress if the Minister addresses the points
raised by the members who spoke in the second reading debate. We can then go into the
Committee stage and on to the next matter.
Mr D.L. SMITH: I am trying to address the question why there are not two Bills before the
House this year. The only reason is the way in which the business of the House has been
frustrated.
Several members interjected.
Mr D.L. SMITH: The Government has a very proud record in the number of new national
parks and A class reserves which have been created or enlarged in its term in Government.
With regard to expenditure on national parks and the staffing of them, again this Government
has a proud record. If members look at the growth in expenditure and the improvements
which have been effected in the 10 year period the Government has been in office, instead of
simply a one or two year comparison, they will find that the national parks in this State are
better cared for under this Government than by any previous Government.
Mr Omodel: How can that be possible when the Department of Conservation and Land
Management's funding allocation has been cut back each year?
The SPEAKER: Order! I will nor allow any interjections.
Mr D.L. SMITH: The clauses of the Bill will be much better dealt with in Committee and I
will deal with them then. I commend the Bill to the House.
Question put and passed.
Bill read a second time.

Commnittee
The Chairman of Committees (Dr Alexander) in the Chair; Mr D.L. Smith (Minister for
Lands) in charge of the Bill.
Clause 1 put and passed.
Clause 2: Commencement -

Mr D.L. SMITH: I move -

Page 2, line 5 - To delete 'This' and substitute the following -

(1) Subject to subsection (2), this
Page 2, after line 6 - To insert the following lines -

(2) Section 38 shall come into operation on such day as is fixed by
proclamation.
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The purpose of the amendments is to provide for a separate date for the proclamation of
proposed new section 38 which deals with the Subiaco endowment lands and because of the
specific arrangements entered into with the City of Subiaco it will be necessary to have
staggered vesting dates for that area.
Amendments put and passed.
Clause, as amended, put and passed.
Clauses 3 and 4 put and passed.
ClauseS5: Reserve No. 15185 in the Shire of Augusta-Margaret River -

Mr OMODEI: This clause seeks to change the purpose of unvested class A reserve 15185.
which is Thomas Island, from parklands and recreation to conservation of flora and fauna. It
includes Lion and Dick Islands and it will re-describe that reserve as now shown on reserve
diagram 1068 within the boundaries extending down to the low water mark. This is an area
on the Blackwood River which I know very well. The three islands in question are certainly
of great environmental value. Will the Minister advise whether a survey has been
undertaken of the bird life on these islands and how the birds will be protected from people
who visit the islands? These islands are frequented by a large number of people.
Mr D.L. SMITH: The purpose of this clause is to change the classifications from parlands
and recreation to conservation of flora and fauna. The reason for this is that studies have
been done of the area and they have shown that the islands do provide refuge and breeding
areas for local and migratory waterbirds which are considered to be of paramount
importance, and the area should be declared as wildlife sanctuaries. The change in the
purpose of the reserve is the principal means by which the management of the reserve can
now be geared to conservation of flora and fauna rather than under its previous purpose of
parklands and recreation. It will influence the way in which the islands are managed. In
future the primary management objective will be protection of the islands as breeding and
roasting areas for migratory birds.
Mr BLAIKIE: I support the proposal. Will the Minister mention to his department that
although it is important that the vesting be changed from park lands reservation to parklands
flora and fauna it may also wish to look at the heritage value of these island areas? I believe
Thomas Island is named after one of the children of John and Georgiana Malloy. I notice
also the name of two islands offshore that may have an obscure connection with this matter.
I believe Thomas Island may have been the burial ground for Georgiana Malloy and one of
her children.
Mr D.L. SMITH: I am informed that Thomas Island was named after Thomas Malloy. I
thank the member for his comments on its heritage value which I will pass on to CALM.
Clause put and passed.
Clause 6: Reserve No. 7692 (Beedelup National Park) -

Mr OMODE!: This clause relates to the Beedelup National Park and some of the areas in it
which have been inundated as a result of the darn presently owned by the Superannuation
Board and managed by Quality Pacific Hotels Ltd. I am fully cognisant of the area. The
darn would probably never have been built in this day and age when one considers that it was
originally built to provide irrigation water for a hop farm owned by the Bunn family which
prospered for a couple of decades until the hop industry collapsed. It was a focal point in
those days and employed a number of people.
The dam covers 52 acres and is one of the largest dams in the lower south west. At the
moment it is the backdrop for the famous Karri Valley and one of the best tourist attractions
in Western Australia, if not in the world. It was the scene of an application by the
Rajneeshee organisation to build a school and have a commune, but to the credit of the
people in the area they convinced those people they were no longer required and turned the
place into a holiday resort which has been most successful. I am concerned that there
appears to be a difference of 8 835 square metres in favour of the board which has agreed to
pay $3 000 per ha for the land. I assume that money will go to CALM. It appears to be a
small price to pay for the land in question.
I have no doubt that the boundaries should be amended to take in the area of land inundated
by water. It is said in the briefing notes that some action by the board caused that inundation.
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To my knowledge that is not the case. The dam does not appear to have increased in size or
depth in my opinion, so the land in question has probably been inundated ever since the dam
was constructed. What concerns me about this amendment is that it involves the State
Superannuation Board, a Government instrumentality, and the plan being amended to resolve
a problem of water ponding on public land. I hope this will set a favourable precedent, that
the Government will assist a number of other landholders who have inadvertently allowed
water to pond on public land, and that this matter can be resolved in the same manner as a
similar matter is being resolved under this Bill.
I amn not hard and fast about the $3 000 per ha price. That seems to involve an internal
transfer between two Government owned instrumentalities. CALM is under-resourced, and
it could well be argued that the State Superannuation Board is also under-resourced for a
number of reasons. What has the Minister to say about that $3 000 per ha price and how the
valuation was arrived at?
Mr D.L. SMITH: As the member for Warren rightly says, this is really a transaction
affecting the Karri Valley Resort and the dam which is part of that resort. The area in
question was previously in the national park and under water as part of the darn. It has been
added to the property owned by the Government Employees Superannuation Fund which
owns the resort. That was exchanged for land held by the resort. In addition, a road closure
has been implemented which effectively distributes the land between the park and the owners
of the resort. In net terms it resulted in an increase of 60.08 ha in the calculated area of the
reserve. However, as the member for Warren has rightly said, an amount has been paid
related to the difference in the value of the land parcels involved. These transactions are not
done on a straight acreage basis, and the difference in the rate was calculated in this case at
$3 000 per ha. I am unsure where that money went. I think that it more than likely went to
DOLA and from there to the territorial income of the Consolidated Revenue Fund. If the
member wishes, I will undertake to find out where the money went, how much was involved,
and advise him about that by letter. The question of whether this sets a precedent for future
arrangements is answered by the fact that DOLA and CALM are always keen to look at
better rationalisation of boundaries with private owners, and where there are similar sized
pieces of land involving private owners and not a Government agency they would be happy
to consider a similar arrangement. The valuation for DOLA would have been done by the
Valuer General, but whether the Government Employees Superannuation Fund had a
separate valuation done I do not know.
Mr OMODEI: Will the Minister note the formalising of areas that have been inundated by
water ponding on public property? This is an aside from the present issue, but just down the
road from Karri Valley is another property previously owned by the WADC which injected
funds into it and which was known as Marine Industries. It is under separate ownership and
now has ponding into the Treenbrook National Park. Can the Minister comment on whether
it is possible for this issue to be resolved along similar lines to the present matter?
Mr D.L. SMITH: This case can be seen as a precedent but it needs to be on the basis similar
to the arrangement that the net size of the reserve is not lost. We would not want to
encourage landowners to build dams and inundate the national park and say that because it is
flooded we may as well sell it to them.
Mr Omodei: That has occurred in the past.
Mr D.L. SMITH: I would not want to encourage that under any circumstances. Where it has
happened, and there is good reason for the land exchange we should attempt to do it provided
it does not detract from the primary purposes for which the reserve was created or currently
vested.
Clause put and passed.
Clause '7 put and passed.
Clause 8: Closure of private road in the City of Bunbury and amendment to Reserve
No. 6962 -
Mr D.L. SMITH: I move -

Page 6, line 8 - To delete the word "Act" and substitute the word "section".
Amendment put and passed.
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Clause, as amended, put and passed.
Clauses 9 to 12 put and passed.
Clause 13: Reserves Not. 36996, 41466, 17495, 26628, 28478, 28479 and 15776
(D'Entrecasteaux National Park) -

Mr OMODEI: I spoke mainly about this clause at the second reading stage. I intend to
move an amendment in order to introduce a new clause. This is the mast important pait of
the Bill. The clause vests six reserves in the National Parks and Nature Conservation
Authority, now CALM, for the purpose of national park and water. The clause also relates to
21 miscellaneous Land Act reserves including some which have been excepted from sale;
experimental farms, public utilities, and recreational areas together with blocks for
Government requirements, flora and fauna, and so on. The large area set aside under this
clause should have been the subject of a separate Bill because of: its size and the multiplicity
of its uses. Mr Chairman, I am aware that you have acknowledged die need for greater
national parks. I would not argue with that. However the Minister should consider map No
4 to check the number of locations surveyed in the area over a long time. Our forefathers
certainly had foresight because the layout of the blocks are in close proximity to water
courses.
I take great pleasure during my spare time at Easter or Christmas exploring the area. There
are large expanses of land at the D'Entrecasteaux National Park particularly between
Doggerup Creek and the Gardner River which would make excellent agricultural land.
Mr Chairman, you may see the bull ants but I see cauliflowers. A well-known local identity.
Tom Brittain, tells a story about an eminent American water specialist who came to the
district. They were exploring the area and the American said, "I see cauliflowers" but all
Tom could see, he said, was bulrushes and bull ants. The area is unique. Of course there are
problems for tourists, particularly the very young or people who cannot walk very quickly.
The roads on the maps appear to be highways but ame only sand tracks and would be a trap
for any inexperienced person exploring the area.
Plans have been made for a coastal road; Chesapeak Road is part of the coastal road. It
breaks off from the Northcliffe-Windy Harbour Road and travels in a south easterly direction
through to Broke Inlet to the reserve. I refer here to the reserve held by the Shire of
Manjimup known as Camfield. It is a beautiful area inhabited by a man called Knud
Jorgensen. a Kenyan who came to the district in the 1960s. He was married to a British
woman. They were wonderful people and became very well-known in the Broke Inlet area.
Broke Inlet is still almost a sacred site for the people in the locality. It is a small subdivision
containing a number of squatters' huts which are to be relocated and upgraded, and left under
the control of the Shire of Manjimup.
An area referred to in my proposed clause is adjacent to the mouth of the Gardner River. In
the past Government departments have negotiated the land tenure adjacent to Windy
Harbour. The land on the western side of the Gardner River is used as a camping shte. It is a
beautiful area among the peppermint trees, and coastal and river gums. The site is probably
second to none in Australia. It is used by a number of locals on a traditional basis and has
been used in that way for the past 30 years or more. Unfortunately the campsite was vested
in the Shire of Manjimup, but somehow between the Department of Land Administration, the
Department of Conservation and Land Management and the local authorities, in the early
1980s the shire lost tenure. The land tenure has gone to the eastern side of the river.
I wish to express again my reservations about placing this huge area in a national park. I do
not want to be seen as anti-national parks. I am a proponent for die setting aside of areas for
posterity. Much work has gone into setting aside the areas, and planning for that over a long
time. It is my personal opinion and one that has been gained over a long time by serving
local government and the local residents of the area. We will live to rue the day we place the
whole of the south coast into a national park. The area of vacant Crown land would not cost
the State one scintilla extra in management costs. It should be left as it is. Perhaps if we find
we can produce food and gain access to water from other sources we could decide to place it
in a national park, but the proposition currently to place it in a national park is well before its
time.
I ask that the Minister take my comments on board. I know that he probably will not back
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away from leaving in that area because it is a major part of the Bill. However, I seek his
comments on my proposition. I hope he can produce a solution whereby we do not lock up
valuable land for ever and a day.
Mr D.L. SMITH: The member for Warren is right in the sense that this is a large national
park, and perhaps this matter could have been the subject of a separate Bill. However, this
national park has had a long creation period, and we axe now reaching the final steps in the
process. As I have said publicly, I have mixed feelings about this national park. One is
always keen to establish national parks in the south west of the State, but in this case we are
setting aside 120 kilometres of coast and it presents no obvious opportunities for tourist
development. It is like taking from Fremantle to a point 50 kilometres south of Mandurah
and setting it aside as a national park. The proposal involves an area of great variety in
vegetation and land forms. Much of the area involves sand dunes of immense size. One
wonders why it was made a national park and why some areas were not left for tourist
development or planning for road access.
Mr Lewis: Why wasn't it? That is a valid question.
Mr D.L. SMITH: Better and wiser heads than mine have assessed the environmental values
of the area and recommended that it be reserved as a single area. For future planning we
might consider how management may occur without closing off all potential uses. As the
member for Warren indicated, this is near the Scott River area which has a huge pround
water reserve. This presents a great future for horticulture - although not in the national park
I hasten to add. Also, some industrial areas may be suitable. As the Minister for South-
West, I am conscious of these possibilities and I will be working with CALM to achieve the
best economic benefits although not detracting from the primary role of a national park.
In passing, I was pleased to hear the member for Warren refer to Tom Britten. I knew him
very well when I was a child as we lived around the corner from each other. He joined
CALM and over the years developed an enormous reputation for his knowledge and
affection for the bush and folklore of the south west. Unfortunately, he died earlier this year
at a young age. I hope the member for Warren and I at some stage will be able to add a room
to the timber museum at either Manjimup or Pemberton and put together some memorabilia
he collected over the years.
The member for Warren referred to location 3706 and the difficult problems involved. This
area seems to have been lost to the local shire long ago. The clause indicates that location
15776 was set aside for camping and recreation and an A class area. This involves 283.279
ha of land. It is on the eastern side of the Gardner River, and the area to which the member
refers is on the western side. I understand that the member would like to see location 3706
taken out of the park and vested in the shire for the purpose of camping and recreation. I am
not unsympathetic to his view because that large area of the south coast should provide some
opportunity for camping. However, I will take advice on this matter from the EPA, CALM
and the Department of Land Administration before acting. If alternative means are available
to solve the problem, it could be that CALM could identify some areas for camping and lease
them to the shire at a peppercorn rent. I am not saying that will happen, but I undertake to
seek advice before the legislation goes to the upper House in its amended form. In practical
terms it is probably impossible to resolve the matter during this session of Parliament.
Nevertheless, I am not prepared to withdraw location 3706; therefore, it will become part of
the national park and we will have to work on the reserve situation at some time in the future.
Mr OMODEI: We can discuss chat issue further under the new clause I have proposed. I
now refer to the area of vacant Crown land involved with this legislation. I acknowledge that
it may well be that it is partly my fault that we have allowed the Bill to proceed this far
without more action being taken on these matters. I made a submission to the Government in
1976, at a time when I was not interested in public life at all - I was satisfied with my lot as a
farmer and I sometimes think I was wiser then!
I can see large areas of land in this proposal are suitable for agricultural purposes. Also, the
lime deposit adjacent to the cliffs at Windy Harbour currently involve a mining lease. The
other vital ingredients in this area are the water supply and the soil. The land close to the
coast is stabilised dune country and is certainly not suitable for agriculture. There is a large
area of land with a drainage basin from the two rivers to which I referred earlier. This area
could be used for agricultural and aquicultural purposes. Members of this Chamber would
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well know that if we are going to turn the economy of this State around, it will be done by
the mining industry - which is not in recession - and agriculture and aquiculture.
Large areas of this land are wetlands which could easily be convented to large scale
aquiculture projects, along with same agricultural pursuits or wood lots. The Minister would
well know that greater resources from exotic blue-gums will have to be supplied than are
currently available if we are to establish a pulp mill. The area set aside for chip wood and
joint share fanning in Denbarker, Mount Barker. Denmark and Albany has given a
commitment to a deal with a Japanese company, and these resources will not be available for
a pulp mill. We are now left with the native sawmill residue and the chip wood as well as
the joint share farm scheme with CALM and Bunnings in the Donnybrook and Manjimup
Shires. We need a pulp mill site, and the Minister mentioned an area at Nannup for an
industrial site. That is a distinct possibility, as it is particularly close to the Scott River area.
If we need a pulp mill with an ocean outfall that would probably be the ideal area in which to
put it. All the areas in which blue gums could be planted in close proximity to a pulp mill
have been locked up. I have looked at blue gums growing in this area. It is pretty hungry
country. Some of the farmers with grazing properties in that area have planted blue gums as
wind breaks along their fences. Those blue gums are probably 25 feet taller than the low
conservation value jarrab country that has been severely affected by dieback. There is no
doubt that a huge potential exists for production of a variety of species in that
D'Entrecasteaux area.
It may well be that a courageous Government somewhere down the track might make a
decision - 1 presume that decision will have to be made by both Houses of Parliament - to
recognise that we can produce more than bulrushes, bull ants and mosquitoes in that area.
The area contains plenty of them. I have visited the area and have experienced what they can
do.
Mr D.L. Smith: You will be discouraging the tourists from visiting that area next.
Mr OMODET: I cannot agree with the proposition that that huge area will be frequented by
tourists. In my experience most tourists will not travel too far away from their vehicles in the
winter because they will get wet in the forests, and in the summer they are not game to walk
too far away from their vehicle. I am referring to the vast majority of tourists, not people
such as the member for Perth who are quite game and would probably back-pack the entire
national park.
Clause put and passed.
New clause 14:
Mr OMODEI: I move -

Page 14 - To insert after clause 13 the following new clause to stand as clause 14 -
Reserve No. 3706 in the Shire of Manjimup
14. Nelson location 3706 containing 40.4686 hectares is vested in the Shire of
Manjimup for the purposes of "Camping and Recreation".

The reserve in question is an area on the western side of the Gardner River which is closely
bordered by locations 7760 and 4418 and should be set aside for camping and recreation.
The area mentioned by the Minister earlier, reserve 1176. which members have just deleted
and allowed to be included in the national park, has not been used for camping and recreation
at all to my knowledge. Some confusion has prevailed between Government departments in
the rationalisation of the Windy Harbour reserve. Originally, that reserve 17495 was an area
of 2 000 acres. For some reason which I cannot ascertain the reserve was reduced to an area
of about 90 ha. That is just enough land at the moment to eater for the requirements of the
Windy Harbour settlement. Members would know that Windy Harbour is vested in the Shire
of Manjimup for recreation, camping and chalet accommodation. The blocks in that area
under the Windy Harbour scheme are held by the shire under an annual lease. It is my
preference that in time those blocks will be made freehold so that people have a secure tenure
on the property.
At the moment the situation is pretty tenuous without power at Windy Harbour and people
can have only an annual lease. Perhaps if the people had a secure tenure of their blocks they
would be able to afford to have the State Energy Commission implement a power scheme. I
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am sure the Minister is aware of the requests from the Shire of Manjimup. This issue of
power at Windy Harbour has been occurring for some time. The majority of people in the
area still want power. I understand that in the rationalisation of that location at Windy
Harbour some horse trading occurred with Government departments going back a number of
years. Somehow or other the camping reserve on the western side of the Gardner River was
relinquished and the reserve was left on the eastern side. I have travelled along the Gardner
River in that area - one can travel about five km in a small boar - and to my knowledge chat
area has never been used. I would like the Minister to support this new clause. However, if
the clause is not successful I would appreciate a commitment by the Minister to receive
further advice on the matter and to address the concerns of the Shire of Manjimup.
It will benefit the national park by taking the load off the Windy Harbour area. Members
who have visited Windy Harbour over the Christmas or Easter breaks will know that the area
bulges at the seams when an enormous number of travellers descend on that area. In time,
when the Windy Harbour townsite is gazetted as a rownsite - members must acknowledge
that time does not stand still, although it may be sometime down the track before it is
gazetted - another reserve will be required which is properly managed to cater for the
overflow of people. The beauty of the Gardner area will always ensure that people will visit
it regularly, especially once power is introduced to Windy Harbour. Windy Harbour is the
only place between Walpole and Augusta in which there is a settlement, a boat ramp and
where people have safe access to the ocean. It is important that the State recognise that and
that it provides a modem facility of a reasonable level.
Mr D.L. SMITH: The land to which we are referring was included in the D'Enrrecasteaux
National Park under clause 13. I do not think another clause can be contained in the Bill
which would effectively create a reserve vested in the Shire of Manjimup on the one hand,
and make it a pant of the national park on the other hand. The heading also seems to be
incorrect. It is probably meant to be Nelson location 3706 in the same way as the clause is
although I am not without taking advice.
The CHAIRMAN: Is that mentioned specificay in the clause?
Mr D.L. SMITH: It is mentioned only in the heading itself which states "reserve 3706". It is
nor reserve 3706 but vacant Crown land. I do not think the Parliament can ascribe a number
to it without checking whether another resere has that number. It was probably meant to be
referred to as Nelson location 3706 in the Shire of Manjimup. As I said during discussion on
the D'Entecasteaux area, I was not aware of this matter until this evening. 1 am sympathetic
to the concerns of the shire and am prepared to discuss it with CALM and the EPA to see
whether any solution exists such as that which I mentioned in the debate on clause 13. I
cannot give any firm undertaking that the outcome which the member desires will be the
final outcome. Needless to say, I am sympathetic and will conduct those discussions and
will inform the member of the outcome in due course. Otherwise, I do not think we should
be interfering with the boundaries that we have already passed in clause 13.
Mr LEWIS: I accept what the Minister has said, bearing in mind that if clause 13 has been
agreed to already, it is a little difficult to go back without recommitting it. I also agree that
the technical description by the member for Warren is correct. I do not believe it would be
proper for the Committee to agree to the amendment in its current form. However, that
aside, I think a very good argument has been made by the member for Warren for a rethink
of the excision of Nelson location 3706 from the main part of the Bill and I suggest that,
instead of including the land in the national park, we should be cautious and leave it out now
so that the matter can be investigated. This matter has to go to the Legislative Council for
inclusion of the Minister's amendments. I would like to think that, with the goodwill of the
Minister, in the interim the technicality can be sorted our and perhaps ant appropniate
amendment moved at a later stage for the inclusion of Nelson location 3706.
Mr OMODEI: My original intention was to retain the reserve on the eastern side as a
bargaining tool for a swap at a later stage. I originally intended to move to retain Nelson
location 3706, bearing in mind that they are only block numbers. That would have been a
tide many years ago but it is now vacant Crown land. My original intention was to keep
reserve 15776 and horse trade it at a later stage. However, that would require the agreement
of the Minister. I have no problem withdrawing the amendment if the Minister is prepare to
take advice on retaining a reserve for camping and recreation on the western side of the
Gardner River.
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Mr D.L. SMITH: Ini the discussion of clause 13, I gave an undertaking that I would seek
advice between the passage of the Bill through this place and its passage through the other
place. I also said chat I did not guarantee that the information would come back in time for
that to occur. While I note the remarks of the member for Applecross, my instructions are to
include that reserve in the D'Entrecasceaux National Park at this stage. I do not wish to do
otherwise but there may be, apart from actually exempting it from the reserve, and front the
national park, some means of allowing the shire to do what it wants to do anyway.
New clause, by leave, withdrawn.
Clauses 14 to 34 put and passed.
Clause 35: Church site at Grass Patch -

Mr LEWIS: From the information in the clause, it seems that this land is being transferred
for the vast sum of $400. Is that a gratis payment or is that the true value of the land? Has
the Department of Land Administration sought advice on the value of the property that will
be transferred to the Seventh Day Adventist Church?
Mr D.L. SMITH: The truth is that I do not know whether the valuation of $400 is the Valuer
General's valuation or another valuation. We are talking about Grass Patch and about a
block that is 1 012 square metres in area. I will undertake to find out. Normally when these
transfers take place where there has been a vesting in a church, the land goes across at the
unimproved value and not the improved value. Without wanting to give any impression,
there is rather a long history on this matter which might interest the member for Applecross.
I will discuss it with him outside the Chamber rather than inside.
Mr LEWIS: A property of the State is to be transferred and, notwithstanding that the Church
has held this land in trust for some years, it has not held the fee of the land. I want to know
whether a gift is involved in this situation. I do not want to argue about whether that is right
or wrong, but should a gift be involved the Government should explain the circumstances
rather than expect this Committee to accept the Minister's response that he does not know
whether it is the right value. We as members of Parliament have a responsibility co the
public of Western Australia to scrutinise these situations and it is not good enough for the
Minister to say he does not know and he will perhaps talk to me about it behind the Chair
later. He should tell the Committee what he knows about it and let the Committee make its
decision accordingly.
Mr D.L. SMITH: I have already said I do not know how the valuation was set. It is based on
the unimproved value rather than the improved value of a block of land in Grass Patch. The
land was vested in the Seventh Day Adventist Church for church purposes. It appears that in
March 1989 it received an offer from a resident of Grass Patch to purchase the disused
property. The offer was accepted and settlement purportedly took place. Some two years
later the purchaser asked where the title was and someone discovered it was at the stopped
documents section of the department. The lady who was the purchaser has now been waiting
three years for the title. She suffers from multiple sclerosis and she is obviously living in
what was previously the church on the property. The easiest way to rectify the problem
seemed to be to make the church pay for what it would have been asked to pay for the
propenty in 1989. It was done on the basis of a Valuer General's valuation. I am not certain
of it, I was not personally involved in the detail other than eventually approving the
arrangement. I will check the records and advise the member of the basis of the valuation. I
am certain from what I know of values in Grass Patch that $400 is probably a fair value for
an unimproved lot in the community.
Mr Lewis: What was transferred?
Mr D.L. SMITH: I do not know but it would have included the improvements on the
property even though that was a disused church. That is the usual practice in the
circumstances. The Government makes the church pay for the land but any improvements
can be on-sold with the land if that is their choice.
Clause put and passed.
Clause 36: Country Club at Pemberton -
Mr OMODEI: Once again this is an area close to my heart. I have had close contact with
the Department of Land Administration on the proposition to change the status of reserve
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26078, Nelson location 12599. The clause states that the land is held for an estate in fee
simple by the Pemberton Country Club (Ine) on trust that the land be held and used solely for
the purpose of a site for a club and club premises may be sold and transferred by the
Pemberton Country Club (Inc) for such consideration as it thinks fit, and the land shall, when
so transferred, be freed and discharged from the trust and may be dealt with accordingly.
The country club is a good standard building at the bottom of the hill outside Pemberton
adjacent to the mill. It is the intention of the local community to consolidate all its recreation
facilities at one place close to the recreation ground, and it has been prevented from taking
the matter further only by the effects of the recession.
Although DOLA has been very efficient in all its dealings relating to the changing of the
vesting, originally the request for funds for the sale of the land was $40 000, That has been
reduced to $28 000. That $28 000 could be the difference between the project's going ahead
and its not going ahead. If it proceeds DOLA will receive $28 000 but if it does not, DOLA
will receive nothing at all. I have had this argument with the Minister previously. It would
be a good gesture to the Pembenton community for the Government to transfer the land to the
Pemberton Country Club for a nominal fee which would assist the community to get the
project up and running. Members who have been to Pemberton may have seen the
community centre which was part of a unique arrangement and was planned to coincide with
a State election. Substantial funds were raised by the Pemberton community. The current
community centre is probably valued at $750 000 and the local community, to its credit,
raised about $250 000 of that amount. However, it has just about exhausted its resources and
the fee of $28 000 has been a stumbling block for the project. As the local member, I
express my appreciation to the department for its swift response in changing the trust deed to
allow the project to proceed. However, I ask the Minister to be generous enough to
reconsider the $28 000 fee.
Mr D.L. SMITH: I have just been castigated by the member for Applecross for not knowing
the basis of the $400 valuation at Grass Patch, and I am conscious of the fact that the Deputy
Premier is behind me and probably feels that Kalgoorlie never gets the same deals as the
south west. He is also probably irritated by the length of time it is taking to get through this
Committee stage. The unimproved value of the land in question is $40 000 but because of
our interest in trying to promote the consolidation and, given the opportunity for the country
club to get some money back from this building, the Government has agreed to transfer the
land at the discounted price of $28 000. Unfortunately, I am not able within the constraints
Cabinet imposes on me to actually give the land to the country club in the way suggested.
Mr OMODEI: The plans to consolidate the activities of the local sporting clubs at the
recreation ground have stalled and one obstacle has been the $28 000. It is another $28 000
to be raised. It will not be the difference between the survival of DOLA or otherwise; one
has only to observe its very good facilities at Midland to recognise that. Perhaps the member
for Kalgoorlie will lend his support as he has been very critical of the member for Warren
over the Edgefl-Birds Eye potato affair.
Mr Taylor: I am looking forward to your providing funds to put up a statue of me in the
main street.
Mr OMODEL: I have a confession to make to the Deputy Premier: I have already offered
the same statue to the Minister for Agriculture's Office.
Mr Taylor: We willI have one each!
Mr OMODEI: One of the guarantees which I have given to the Minister for Agriculture's
Office is that I will provide matching pigeons to suit the statue.
I thank the Minister. I understand that he is acting within some constraints. I will take it
upon myself to negotiate further with the Department of Land Administration.
Mr D.L. Smith: While DOLA might survive financially, I am not sure that DOLA and the
Minister would survive the Auditor General's report were I any more generous.
Clause put and passed.
Clause 37: Farm school at Tardun -
Mr LEWIS: T'he technical description of this clause does not mention the specific area of
land involved. According to my appraisal, we are talking about 1 500 or 1 600 acres. I note
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also that the land was originally subject to a lease to the Christian Brothers in trust for farm
school. The lease payments were not kept up and, some years ago, an arrangement was
made to forgive the debt on the outstanding lease moneys, and a aown grant in trust was
established so that the school could continue as a farm school. Has a value been established
by the Valuer Genera!, and has this land been on sold or have undertakings been given by the
Christian Brothers to sell it to the adjoining landowners, who ame obviously using that land?
How was the value of $23 500, which appears to me to be an exceptionally low value for that
amount of land, arrived at? The information provided in the briefing notes is not adequate
for this Committee. I do not believe that just because the Department of Land
Administration has established that $23 500 for 1 500 acres is a good deal we should go
along with it. I will not do that unless further information is provided.
Mr D.L. SMITH: Reserve 22083 is set apart for "farm school" and is held in fee simple in
trust for that purpose by the trustees of the Christian Brothers. Tlhe reserve, as the member
for Applecross has indicated, comprises a number of separate locations, and their areas are
given on the map which accompanies the notes. Lots I and 2 are the two blue areas which
are marked on that map. The member is correct in the sense that perhaps the actual area
could have been indicated or that 1 should be able to cell him what is the actual area. I am not
able to do that. 'he reserve comprises a number of locations which prior to reservation were
leased from the Christian Brothers in the early part of the century. The locations were
subsequently surrendered back to the Crown in 1939 to free the lessees from liability for
payment of accrued rents, Reservation and issue of the grant occurred immediately after the
surrender, and the area is recognised as the Christian Brothers Clontarf-Tardun farm school.
An approach has been made on behalf of the congregation of Christian Brothers to subdivide
and transfer two portions of the reserve to individuals who are currently fanning the land in
conjunction with other property. I understand that those people have come through the
school in the past. DOLA has no objection to the transfer, and an agreement has been
reached with the Christian Brothers to purchase the land for $23 500. The two sites have
been surveyed and identified as lots I and 2 on plan 17702. Therefore, in the end result the
land will not go to the Christian Brothers.
Mr Omodei: Are you saying that the land was sold at same previous time but that the
Christian Brothers did not have the right to do that?
Mr D.L. SMITH: I think what happened, and I will need to ensure that I am right, is that a
number of the lads who went through the Tardun school were allocated land by the brothers
to farm and that they have been doing that for some time, so effectively they have cleared,
cultivated and put improvements on the land. The value that has been identified in respect of
the transaction with the Christian Brothers is the same as the value for other religious
institutions; namely, unimproved value rather than current improved value. That is where
the valuation of $23 500 comes from.
Mr Lewis: That is pretty cheap.
Mr D.L. SMITH: It may appear to be cheap, but the area involved is not a huge area.
Mr Lewis: Yes it is; it is about 1 500 acres.
Mr D.L. SMITH: We are talking about the unimproved value at Tardun. 1 will undertake to
find out the basis of the valuation and communicate that to the member for Applecross.
Mr LEWIS: I am not prepared to accept this amendment on the basis of chat wishy-washy
explanation. I have also read the supporting information. The point which must be
understood is that we are the stewards or trustees of the Crown land of this State, and it is not
good enough for us to agree to this clause on the basis of a four or five paragraph explanation
without any substantiation of the value of that land and without any explanation about
whether a gift is involved in the transfer. DOLA is obviously transferring this land. 'While I
accept that the farm school may have had this land for 40 or 50 years, it should be transferred
at its true value, with any gift component explained fully, and with the valuation
substantiated fully. It is not good enough for the Minister to say that he will explain it to us
later, and that we must accept what he says, when even he does not really know. We must
understand that from time to time there are dishonest dealings in this world. This land is
owned by the people of Western Australia- We should vote against this clause because the
explanation given to the Committee is inadequate, and I would not be fulfilling my duty were
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I to accept what the Minister said, bearing in mind that the Minister does not know the reason
that this is happening.
Mr D.L. SMITH: I certainly know the reasons for it happening, but I cannot recall the basis
of the valuation of $23 500. I have said that I will communicate the basis for the valuation to
the member. If for reasons of suspicion the member wants to vote against the clause, that is
his privilege. However, I assure him that the total transaction and history of this land must
be borne in mind. The Christian Brothers went to the area and provided great service to the
Stare and individuals in establishing and improving the property, eventually leasing it out to
the individuals who have fanned it for quite some time.
Mr Lewis: If there is a gift component, I can accept it. Just be honest about it.
Mr D.L. SMITH: I am not suggesting that any gift is involved. I will communicate the basis
for the valuation to the member, but it is up to him whether he votes for the clause.
Mr WIESE: Will the Minister provide background to the Tardun holding? I have not had an
opportunity to add up the amount of land involved but it could be 30 000 or 40 000 acres. It
appears that the land belongs to Clan rarf Tardun Farm School Incorporated. This appears to
be the same as within the explanatory memorandum. I suspect this is a Crown granit in trust
many of which are scattered around the countryside containing church or CWA buildings.
Everybody believed such land was owned by the occupants but, as in my electorate, when
church groups tried to sell the land they discovered that they did not own the title. These
groups negotiated to obtain the title to the land for it to be sold. However, in many cases
these groups came up against a situation which I have referred to in the past as blackmail - I
say that quite freely. In such cases the Government refused to make the transfer of tide
unless the church body paid out the unimproved value of that block of land. The value
sought disregarded the buildings on the land; nevertheless, it involved a substantial amount
of money, which, of course, the church bodies did not have. I suspect that the same situation
may apply in this clause.
Was this Crown grant in trust? In order to freehold the land, so to speak, is the Government
doing what was done on many other occasions - namely, forcing the church group to pay the
unimproved capital value of the land before it will agree to lift the trust? Once the title is
obtained the church group can transfer the land to individuals -in this case it may be to
former Tardun boys - or adjacent landholders. Will the Minister explain whether I am on the
right track?
Mr D.L. SMITH: The explanation I gave earlier is correct. Originally this area of land was
leased, as separate locations, by the Crown to the Christian Brothers in 1939. It appears that
for some reason the brothers were unable to pay the rent levied at that time and it was agreed
that the arrangement would be changed so that the land was held on trust as a Crown grant
for the purposes of a farm school. The brothers have leased the lots to a couple of
individuals.
Mr Wiese: Was Government approval necessary to lease the land?
Mr D.L. SMITH: It should have been obtained; I cannot say whether it was. The brothers
are anxious to sell the property to the two lessees, and have approached the Government in
order to do that. The value of the unimproved land was $23 500, and what the brothers then
do in selling to the lessees is a matter between them and the purchasers. However, if that
land had not been vested in the church, it would probably have been sold long ago. To some
extent the State has almost been advantaged by the long term tenancy as the land has been
improved and will be said at a current day unimproved value.
Mr Wiese: It is a crude term which I will not use.
Mr D.L. SMITH: Two contrary approaches have been expressed: One refers to extortion,
and the member for Applecross believes that in all cases the State should try and obtain top
dollar for the land. However, the arrangement with this land is satisfactory given its history.
Nevertheless, I am happy to provide the member for Applecross with the information he
seeks.
Mr Wiese: For how long have the Christian Brothers had the land by lease?
Mr D.L. SMITH: I am told that that has been the case since the early part of the century.
The conversion to freehold Crown grant occurred in 1939. It has had a Crown grant status
for 53 years.
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Mr LEWIS: The Minister implied chat my philosophy was that people should be paying full
market value, notwithstanding that they may have been lease holders for 50 or 60 years.
That is just not true. My point is that people in Government are in a position to garner favour
by virtue of making big fellows of themselves. I am not casting aspersions on the Minister or
anyone else. I indicate why detail and valuations are necessary to ensure that such things do
not happen. It is not wrong for me to examine why valuations have not been established and
ask what the true market value is. On that basis whoever has done a deal - in this case the
Department of Land Administration - will be accountable to the Parliament and the public of
Western Australia. The Christian Brothers have held the property for 60 or 70 years, and on
that basis the State is prepared to forgo the true value. It is not good enough for the Minister
to come into this Chamber and say that as they have been there for a long time he reckons
that $23 000 is sufficient. If the Minister is to be seen as responsible a proper valuation
should be produced and the Government should suggest that it is reasonable that the land be
transferred at that valuation. The Minister's explanation and briefing notes provided to
members are not up to standard - certainly not up to the standard expected by me.
Mr D.L. SMITH: The Bill has been before the Parliament since May last year. No member
in the other place or in this place until today has sought to obtain any additional information.
If the member were concerned about these matters it would not have hurt to have had a look
at the Bill and to ask these questions at an earlier date so the information could have been
directly provided. Because of the member's concerns I will ensure that in future the
valuation information is contained in the briefing notes, but I have already said I will convey
that to the member. If the member looks at the history of this transaction, at the contribution
the Christian Brothers have made to the State and in the education provided to people at
Tardun, he will realise that at the very least this arrangement is fair to the State and possibly
inequitable to the Brothers. The member for Applecross may think the Government is
currying favour, but other people, like the member for Wagin, think we may be blackmailing
the Brothers into a situation where they should be paying.
Mr Lewis: The fact is that the details were not provided in the briefing notes.
Mr D.L. SMITH-: In future I will ensure that the information is contained in the briefing
notes. I have offered to convey the information to the member for Applecross by letter after
the Bill passes.
Mr WIESE: I agree with the member for Applecross about the deficiencies in the briefing
notes. If the explanations were clearer we may not have got into this situation. 1 thank the
Minister for his clarifications. I take this opportunity to put on record my total dislie of the
manner in which these types of arrangements are made. I am appalled at the situation in
which the Christian Brothers have found themselves. They were given a grant some 60 or
70 years ago - in many other cases that come before the Parliament church bodies are given a
Crown grant on which to build a church - and have cleared the land and built a church and
for all intents and purposes have been the owners of that land and the buildings upon it.
When, for whatever reason such as changes in demographics, they desire to rebuild the
church on a new site and the church cries to sell the block, the Government benefits from all
the improvements that have been carried out Over the 70 or 80 years during which for all
intents and purposes the church has owned and improved the block.
The Government is reaping the benefit of the work that went into Tardun by both the
Christian Brothers and the boys, who cleared and developed that land over more than
50 years. The Crown grant was made in the late 1930s, but the Brothers leased the land prior
to that. I can imagine the perception of ownership which those people have from going
through that development process. The Governor in Council is dealing most unfairly - that is
putting it charitably - with these people by requiring them to pay $23 000 for all the work,
sweat, blood and tears that have gone into chat land. It is a dreadful system and I will do
anything I can to change it; because it is not fair or just or equitable. This is yet another
example of that gross unfairness whereby the Governor in Council is able to "blackmail" the
institution or the body, whether it be a church, a Country Women's Association group or a
Returned Services League group.
Mr D.L. SMITH: Apart from re-emphasising that the valuation that is used in these cases is
the unimproved value, I do not wish to respond further to the member for Wagin.
Clause put and passed.
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New clause 38 -

Mr D.L. SMITH: I move -

Page 38 - To insert after clause 37 the following new clause to stand as clause 38 -

'Subiaco Endowment Lands" in Subiaco
38. (1) The lands known as the "Subiaco Endowment Lands" as described
in -

(a) Centificate of Tidle Volume 299 Folio 102A.
(b) Certificate of Title Volume 1402 Folio 563;
(c) Certificate of Title Volume 1545 Folio 375;
(d) Certificate of Title Volume 1589 Folio 192; and
(e) Certificate of Title Volume 1589 Folio 193,
each held for an estate in fee simple by the City of Subiaco on trust that the
lands be used solely for the purpose of "Municipal Endowment" may be sold
and transferred by the City of Subiaco for such consideration as it thinks fit,
and those lands shall, when so transferred, be freed and discharged from their
respective trusts and each may be dealt with accordingly.
(2) The Registrar of Titles appointed under section 7 of the Transfer of Land
Ac: 1893 shall, upon delivery to him or her of the duplicate of any or all of the
certificates of title referred to in subsection (1) registering the transfer, in
accordance with that subsection, of the land or lands concerned, cancel the
relevant certificate of title and make out a new certificate of title in
accordance with subsection (1).

In October 1988 Cabinet directed that a review be undertaken of the land the Government
owns in the industrial area of Subiaco. The Asset Management Taskforce, then a part of the
Department of Infrastructure and Government Assets, undertook the review and on 14 May
1990 Cabinet approved an AMT recommendation to proceed with subdivision, development
and disposal of the Government landholding. The development plan included a proposal to
relocate the existing railway 50 metres to the north int order to produce a 2.5 ha parcel of land
immediately opposite the Subiaco shopping precinct which would have the potential for
commercial/retail development- The City of Subiaco subsequently presented an alternative
entitled "Subiaco 2000" which embraced the additional Subiaco endowment lands and a
proposal to place pant of the Frenmantle railway underground. To achieve implementation of
the Subiaco 2000 scheme the council sought the opportunity to acquire I I ha of Government
land for inclusion in its development proposal. Council further proposed to allow its sale by
council in order to generate funds to acquire the I I ha of surplus Crown land.
The endowment lands consist of approximately 33 hectares of land in Certificate of Title
Volume 299 Folio 102A, Certificate of Title Volume 1402 Folio 563, Certificate of Title
Volume 1545 Folio 375, Certificate of Title Volume 1589 Folio 192 and Certificate of Title
Volume 1589 Folio 193, all held in fee simple by the City of Subiaco in trust for the purpose
of "municipal endowment", and shown coloured on the sketch in the briefing notes.
The Government approved the council's proposal subject to -

(i) Council agreeing to pay current market value for the approximately 11 ha
portion of Government land at the time the land is to be transferred; and

(ii) capital available as a result of the land sales to be spent solely within the
Endowment lands and/or railway land precinct.

Clause 38 will be subject to separate proclamation to give effect to the arrangements between
the Government and Subiaco City Council. I urge members to support the amendment.
Mr LEWIS: If my memory serves me we were debating the Reserves Bill, and matters
relating to Subiaco this time last year. One thing that concerns me is the original citation or
conditions of the trust. I am not sure of the basis on which the trust was granted. I know
there were a series of leases, particularly in relation to the Holmes a Court group of
companies, at the time and those leases were to exist for many years. The real question is: If
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this Bill removes the crust and Lives the ability to the council to deal in that land on the basis
of the council paying market value to the Crown, are the rights of the current lessees - if
there are any - abrogated when this Bill becomes a Statute by removing the trust and the
conditions under which the trust was originally granted?
Mr D.L. SMITH: The trust that this land was subject to was the municipal endowment. That
was a common term used in a range of municipalities where the land was set aside for a local
authority. Some of that land was used as grazing areas or areas in common; but the general
interpretation of the endowment is that it has been for the erichment of the municipality.
The Holmes a Court leases are on land which is subject to the municipality's trust. It is not
on the I I ha which were in Government ownership without any endowment which has been
sold to the City of Subiaco so that it can develop the combined areas as a separate precinct.
My understanding about the land that is subject to tenancies is that the council does not
intend to sell it to tenants, but that is a matter between the council and those tenants. The
purpose here is to remove the endowment element. It does not change any of the legal
obligations that exist between the council in respect of the existing leases with its tenants.
Mr Lewis: Obviously they are long term leases on that land and the value of the land will be
diminished by the term of those leases.
Mr D.L. SMITH: It may not be diminished for the tenants of the land, such as the Crown,
which really is the beneficial owner. This is a very special situation where the purpose of the
crust is municipal endowment, which is to enrich the local authority.
Mr Lewis: You made a statement to the effect that the land would transfer to the council.
Mr D.L. SMITH: The land being sold to the council is not part of the endowment land. It is
I1I ha of Crown land which is adjacent to the endowment land. We are simply allowing the
council, in consideration of its buying 11 ha which is not part of the endowment land, to use
this land in the Subiaco precinct development by removing the trust so the City of Subiaco
can sell the land free of that crust.
Mr Lewis: Or adjust boundaries?
Mr D.L. SMITH: The only condition is that the proceeds of sale are, in effect, used for the
Subiaco precinct.
Mr Lewis: The proceeds will not be given to the Consolidated Revenue Fund; they will be
retained by the council and used within the Subiaco plan?
Mr D.L. SMITH: Yes.
Mr Lewis: That is fair enough. That is a commercial area. The main point is that these
leases will in no way be affected by the lifting of the trust.
Mr D.L. SMITH: That is right.
Mr WIESE: When was this amendment brought into the House? Before I start laying blame
I need to make sure that I am not shooting randomly from the hip. It disturbs me - and the
Minister has been at great pains to tell the Parliament many times tonight - that this
legislation has been before the Parliament for nearly nine months. We now have before us
an amendment which I had no idea was on the Notice Paper. I have had no opportunity to
have a briefing or an explanation of what we are doing.
I am sure the Minister would be well aware that we dealt with a piece of legislation
concerning land in this general area about 12 months ago which was done at the last moment
and which gave us little opportunity to obtain explanations. It looks to me as though this is,
if not that land, a series of allotments of land in that general area. I ask the Minister to
explain why this has been brought in at the last moment of this sitting of the Parliament and
why we have not been made aware of it. It would be a courtesy for a Minister who brought
in something at the very last moment to tell us what he is doing and to explain to us, to some
degree, what it is all about. I am totally in the dark, despite the Minister's explanations as to
what this new clause seeks to do and what its implications may be. Can the Minister explain
why it has been done at the last minute?
Mr D.L. SMITH: The fact of the matter is, as the member for Vasse rightly pointed out, that
we normally have two reserves Bills. I expected to introduce a second reserves Bill this year
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and I also had a number of matters to add to it. After discussions with my Cabinet
colleagues when I sought approval to draft the second reserves Bill, I was advised that if
there were any urgent matters to be included, I could do it by way of amendment to this one.
In the end this was the only Bill that I could convince people was urgent. Negotiations on
these matters often continue for two years or more. I understand that my office sent copies
of the amendment and the diagram and a short explanation of what it was about to both the
National Party, and the Liberal Party and invited them to contact me if any further
explanation was required. As far as we are aware no further explanation has been sought, so
the matter has been brought here.
Mr Wiese: It is lucky that I did not fly off the top.
New clause put and passed.
Clause 38 put and passed.
Title put and passed.

Report
Bill reported, with amendments, and the report adopted.

Third Reading
Bill read a third rime, on motion by Mr D.L. Smith (Minister for Lands), and returned to the
Council with amendments.

ACTS AMENDMENT (JURISDICTION AND CRIMINAL PROCEDURE) BILL
Receipt and First Reading

Bill received from the Council; and, on motion by Mr D.L. Smith (Minister for Lands), read
a first time.

Second Reading
MR D.L. SMITH (Mitchell - Minister for Lands) [10.33 pmJ: I move -

That the Bill be now read a second time.
On 3 May 1992 the Government approved the appointment of two additional judges. These
appointments were made necessary by continuing pressure on Stare courts, and a resulting
increase in the backlog of both criminal and civil trials. The Government is very conscious
of how the backlog can compound once it starts to build, It is also keenly aware that merely
adding more judges is not the only answer to the problem. More efficient systems and
procedures are also needed.
One of the main aims of the Bill now before the House is to provide simpler and more
efficient procedures for dealing with committal proceedings. The present practice is that
when a person is charged with an indictable offence which is to be heard in the District or
Supreme Court, a Court of Petty Sessions has a preliminary hearing to determine whether
there is a sufficient case to justify that person's being committed for trial. Committal
hearings do not determine guilt or innocence, but only whether the case should proceed.
Under the current procedure, when a person is charged with an indictable offence and elects
to be dealt with in that way, or has no alternative to being so dealt with, the following
process may take place -

(a) on the first appearance, the charge is read;
(b) if there is an election for a preliminary hearing, the charge is set down for

hearing about 16 weeks from the date of the election. Normally, the longer
the estimated duration of the preliminary hearing, the longer the delay; and

(c) if the defendant elects to dispense with the preliminary hearing, he is required
to plead to the charge and is committed to the next sitting of the Supreme or
District Court for trial or sentence.

These procedures, which are set out in the iustices Act, give rise to several problems.
Firstly, there may not have been full disclosure of all evidence to the defendant. In that
event, defendants may have to elect to have a preliminary hearing to ascertain the evidence
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against them. Secondly, where there are several defendants and one -does not want a
preliminary hearing, that defendant may, nonetheless, be subjected to delay and legal
expense by the need to be a party to a preliminary hearing which other defendants have
required. Thirdly, persons charged with an indictable offence and pleading guilty cannot be
dealt with expeditiously. Nor can persons pleading not guilty proceed direct - that is, without
committal proceedings - to a jury trial
This Bill provides an alternative "fast track" procedure. This will require the prosecution to
provide the defence with copies of the statement of facts and supporting confessional
evidence in advance of the proposed hearing. After time to study this material, the defendant
will have the option either to plead guilty to the charge, when he can th en be committed to a
superior court for sentencing, or to plead not guilty and elect for the more formal committal
procedure. Provision is made for the prosecution to amend the statement of facts or add
charges, and for a change of plea by the defence. In these cases, the committal date can be
vacated at the defence's option.
Under the new system, the sentencing judge will have before him the indictment, statement
of facts, alleged confessional material and further material that the prosecution may, after
notice to the defendant, seek to place before the judge. This full pre-trial disclosure by the
prosecution will be comprehensive, and sufficient to enable defendants to be fully apprised
of relevant facts which would be alleged in a trial or sentencing. The aown's obligation
would remain to state the facts in open court.
The Bill proposes to add an incentive for defendants to take advantage of this "fast track"
process by expressly authorising appropriate sentence discounts for an early plea of guilty.
The courts have already adopted the practice Of recognising a guilty plea by way of a lighter
sentence and the Bill will give statutory recognition to this practice. Sentencing will, of
course, remain a matter entirely within the discretion of the court.
New technology, as well as new procedures, can be used to further streamline procedures.
For the first time, the Bill will allow for remand proceedings and adjournmnents to be dealt
with by video link instead of personal appearance.
This Bill also makes provision with respect to the increasing use of video recordings of
police interviews for indictable offences. in 1981 the Government established a trial scheme
for video recording of police-suspect interviews. The video-taping of police interviews was
an outstanding success and the Government has approved extension of the scheme
throughout the State for all serious offences. This will involve the installation of equipment
in police stations and in the superior courts. The use of this technology can reduce the
duration of court trials by as much as 50 per cent, as well as increase the number of guilty
pleas. However, because video-taped confessions will be more widely used, there is a
greater possibility of trials being aborted because of leaks to t media or other misuse of
video material- The videotape, or an authorised copy, will be handled by several people,
including police, prosecuting officers, the accused and the defence counsel. The Bill clearly
defines the uses to which the tape may be put, imposes sanctions for misuse of tapes, and
clarifies the way in which such evidence is to be treated in judicial proceedings.
The Bill will apply similar measures to protect videotapes of evidence given by children and
other vulnerable witnesses under the Acts Amendment (Evidence of Children and Others)
Act 1992 against misuse.
Another important aim of the Bill is to address the effect of the decision of the High Court in
the MacKinney case. In that case, the High Court dealt with the use of confessional material.
It directed all courts as to the need to give a warning to juries in relation to the use of
uncorroborated admissions by the defendant. The court also gave approval to the use of
videotapes as an effective and reliable method of corroboration. The Bill wiU ensure that in
serious cases an accused's confession will be inadmissible unless it has been video-taped.
Exceptions to this rule will be permitted, subject to the court's discretion, to receive evidence
of admissions which have not been video-taped, if this is in the interests of justice.
Other amendments of an administrative nature arm made to the District Court of Western
Australia Act to recognise the existing structure of the registry office of that court which now
includes the positions of principal registrar, registrars and deputy registrars. The Act
presently refers only to registrars and deputy registrars.
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Provision is also made in the Bill to allow the prosecution to seek payment of a fine by
execution against property, or in some cases through conversion to work and development
orders. The great majority of fines being "cut out" in prison are for $500 or more. In a few
cases, defendants simply refuse to pay their fines, electing instead to cut them out in prison.
Those who can afford to pay their fines, but who refuse to do so, impose an unacceptable
cost burden on the community of more than $100 per person per day. This Bill will provide
an alternative system to ensure that prison is not an alternative option available for those who
can afford to pay their fines but deliberately refuse to do so. It will allow for means testing
of fine defaulters as a step before these offenders can seek time to pay or convert their fines
to work and development orders.
The existing work and development order system will also be amended to allow fines and
penalties payable to local government authorities, and fines imposed by the local court, to be
convented to work and development orders. At present, only fines payable to Consolidated
Revenue can be convented. It is hoped that the expansion of this alternative will help divert
more persons away from prisons into more constructive community corrections programs.
The Justices Act is also amended to increase the time limit for making complaints under that
Act from six months to 12 months.
As a result of the implementation of computerised case tracking and listings in the Court of
Petty Sessions, it is proposed to rewrite many of the forms currently in use. Existing forms
are set out in schedules to the Justices Act. These schedules will be repealed, but the clause
giving effect to this will not be proclaimed until new forms have been designed and are
available. The opportunity will be taken to draft the new forms in plain English. To improve
efficiency in the Magistrates' Courts, court officers employed by the Crown Law Department
will be allowed to extend time to pay fines, or to permit payment of fines by instalments.
Magistrates will be empowered to veto extensions of time if they think fit.
Finally, the Bill will extend the civil and criminal jurisdiction of the District Court as well as
the civil jurisdiction of the Local Court. The Chief Justice has indicated that the Supreme
Court judges consider that the District Court should have concurrent jurisdiction in sexual
assault and related offences. As a modification of that position it is proposed that the District
Court have concurrent jurisdiction over any sexual offence punishable by a maximum term
of imprisonment of less than 20 years. Offences punishable by a maximum term of life or
strict security life imprisonment will continue to be reserved to the Supreme Court. The civil
jurisdiction of the District Court in all non-personal injury civil claims will be increased from
$80 000 to $250 000. The $80 000 limit was set seven years ago and that is out of date. An
amendment is also proposed to the District Court's jurisdiction over personal injury claims.
This is to avoid certain indemnity actions being required to take place in separate Supreme
Court proceedings, leading to a multiplicity of proceedings and causing injustice, hardship
and delays to defendants. The jurisdiction of the Local Court is also proposed to be
increased in line with the District Court's new civil jurisdiction. The Local Court
jurisdiction will be increased from $10 000 to $25 000. A clear need exists to maximise the
efficiency and effectiveness of the justice system in Western Australia. This Bill will help to
achieve that.
I commend the Bill to the House.
Debate adjourned, on motion by Mr Bradshaw.

ONSLOW SOLAR SALT AGREEMENT BILL
Second Reading

Debate resumed from 5 November.
MR CJ. BARNETT (Cotresloe - Deputy Leader of the Opposition) [10.43 pm]: This Bill
seeks to ratify an agreement reached in November this year between the State and Onslow
Salt Pty Ltd for the development of a new solar salt project near Onslow. The Opposition
supports this Bill and certainly supports the project. We wish it every success and look
forward to its coming to fruition.
The history of this project goes back to the late 1960s when Gulf Holdings in joint venture
with Mitsubishi carried out engineering and feasibility studies on the eastern shores of
Exmouth Gulf. Those feasibility studies indicated favourable findings and that the area was
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suitable for solar salt production. Despite that successful feasibility stage, market conditions
turned against the project at that time and it went no further.
The Western Australian Government was somewhat reluctant then to allow a new salt
producer to come into production given that the existing producers were yet to achieve full
production capacity. Circumstances have changed since the late 1960s and early 1970s in
three significant ways. First, the existing producers in Western Australia are now at or very
near production capacity. Indeed, their combined production of salt is of the order of six to
seven million tonnes per annum. I believe that Danmpier Salt produces three million tonnes
per annum and Leslie Salt at Port 1-edland approximately two million tonnes per annumn;
both operations are at or near capacity. In addition, a facility at Shark Bay generates about
six hundred thousand tonnes per annum and has scope for further growth to reach full
capacity.
The second consideration is that the existing producers are not only at or near capacity but
are constrained from further expansion on their existing sites. This again indicates a scope
for a third producer. More importantly, there seems to be an improving market opportunity
through the middle to late 1990s which will allow an increase in production. The history of
the solar salt industry in this State is that Western Australian production has been increasing
by about five per cent each year. flat increase has occurred within the context of a world
market that has been growing at only about two per cent a year. The implication of those
two Figures is that Western Australia's solar salt producers have increased not only their
production but also their share of the world market over the past 20 years or so. Therefore,
in the 1990s, and despite the current recession, a chance exists for increasing demand for salt,
particularly in the light of the growth in the petrochemical industry and, more generally,
economic growth in the Asia-Pacific region.
In addition both Taiwan and Korea, which currently have solar salt capacities, are looking at
reducing their output because the land in those countries has high value when used for
alternative industrial means and they are seeking to convert some of the land used for solar
salt production to commercial and industrial use. Climatic conditions are also not as
favourable in those countries for this industry as they are here. A market exists in the 1990s
with the prospect of a shortage of salt in world markets from 1996 onwards. The prospect of
this development at Onslow is helped by the fact that a proposed solar sat project in
Guangdong Province in China is not proceeding and, in the words of a much used cliche of
the 1980s, that has opened a window of opportunity. I hope this project will come on stream
and take advantage of that market opportunity.
The project details were outlined by the Minister in his second reading speech. The
development will take place on vacant Crown land surrounding the town of Onslow. I have
nor been to Onslow and do not know the land in question, but I understand it is salt marsh
land with little to recommend it and certainly no other economic use. The Mtinister has
obviously been there. No-one seeks to argue that this is land that should be reserved for
some other use.
In its initial stage the project will impact on the Minara station. I understand that concern
expressed initially by the pascoralists in the region has now been essentially satisfied. The
project will be developed to produce 1.5 million tonnes of salt per year with initial
production running at probably 1 million tonnes per year. According to market demands, it
is anticipated that production will increase progressively to 2.5 million tonnes per year by
around the year 2000. The construction cost of the project is estimated at around
$85 million. I understand from the proponents of the project that they will use Western
Australian goods and services almost exclusively in that construction, which is a desirable
thing for the State. It is hoped that construction will be under way by April 1993, a relatively
short time from now.
The construction work force will peak at around 125 people, and the construction phase will
take around 21 months. I understand that once the project is completed, the salt will start to
crystalise in about eight months. After about two years it will be ready for the first harvest.
So, even though the construction period is relatively quick, the nature of the evaporative
process means there will be a long gestation period before the project starts to generate
product for export. Once reaching its operational stage the work force will be about
45 permanent employees. As the project is gradually scaled up to full production at
09997- 12
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2.5 million tonnes, the work force will reach 70 operational employees. The work force will
be resident in Onslow. I commend the company for not taking the easy option of having a
fly-in, fly-out operation. The company is to be commended for its commitment to the north,
particularly to the town of Onslow. Moreover, the agreement Act specifies that the company
will employ as many Onslow residents as possible and it has given an undertaking to recrit
and train local people. That will be a major boost for Onslow and the people of the town,
given that the town has struggled and has a high level of unemployment.
Export income from the project is impressive. It is estimated initially to be $20 million a
year, rising eventually to about $50 million by the year 2000. The project will also have a
significant infrastructure impact in Onslow. The project has received environmental
approval for at least the initial stages of production. The company is committed to building
new housing in the town. The infrastructure associated wit the project includes a new jetty
which is to have a fishing platform for the use of local residents and tourists. It will include
power, water and road facilities in addition to the normal works associated with the project
including conveyers and the like. It will include significant earthworks and embankments
built as part of the creation of the salt fields. The company will make a direct and significant
contribution to Onslow; it will contribute to the amenity of the town. It has been suggested
some indirect benefits will be derived from improved air services. That is a natural product
of any expansion in the area.
A couple of other matters have arisen. The first is the power station. Onslow currently has a
power station but I understand it is one of the most expensive power stations with high
electricity costs. Negotiations are going on between the State Government and the project
proponent and one proposal is that the company may rake over the power station and sell the
excess capacity to the grid.
Mr Taylor: That is possible, but there is the prospect of using gas from offshore to fuel the
power station.
Mr CiJ. BARNETT: That is a sensible approach. This is an opportunity not only to save the
State from an expensive power station but also to rationalise power in the area. That is a
commendable move.
I believe the pastoralists are satisfied with the proposal. My colleague, the member for South
Perth, may comment further on that point. He has a greater knowledge of the area and of the
local people. The project is not only important in itself but it also lays the groundwork for
potential further value adding in the area. Indeed, with the proximity of gas, particularly at
the Tubridgi gas field, and now with the production of salt, at least the ingredients are there
for investment in caustic soda production in the long term. The two key materials in gas and
salt, side by side, represent a synergy waiting to be developed. I hope that market conditions
and the price of caustic soda will eventually justify that development. It is a very good
project for Western Australia and for the Onslow region particularly. I hope that once the
legislation has passed the backers of the project will be able to put together the project and
get it under way as soon as possible.
I do not wish to be negative, but it is realistic to say that the project has some way to go. The
proponent of the project must still secure financial backing and markets for the salt produced.
We must be realistic. Certainly, the passage of this State agreement Act will strengthen the
proponent's hand in negotiating financial support and contracts for the sale of the product It
is important to pass the legislation but we must be realistic. To suggest that the project might
be under way in April 1993 is a little optimistic, but I wish it well. The Opposition coalition
supports the project. I wish the proponent, Gulf Holdings, every success, and look forward
to the project coming to fruition.
MR GRAYDEN (South Perth) [10.57 pm]: One of the reasons we are anxious to see a
major resource industry in the Onslow region is that it will benefit the several hundred
people in the town. I think the population is about 500, including children. Of the 400
adults, 255 are Government-dependent. A survey conducted recently in Onslow indicated
that 71 per cent of the adult population were dependent on the Government for survival.
Under those circumstances everyone would be anxious to see some sort of resource
development which would give employment to the people of the town. However, I cannot
help feeling some trepidation when considering the proposal and the problems that are likely
confront it. Without doubt, the project will be fraught with difficulties.
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Anyone who knows the Onslow area would know that it is an extremely low lying area; it is
exposed to cyclones, the heat of the summer, and to the monsoonal rains of the wet season.
It is a relatively large, low lying, flat area which is subject to extreme flooding. It is
crisscrossed by waterways from the hinterland. At times in the wet season, floods can be two
metres deep in places and can flow relatively rapidly. Under this proposal the floods will be
blocked by a flood-wall which will extend for 20 kilometres or so. The area in question is
about one kilometre inland from Roebowrne extending 10 kilometres north east of Onslow
and about 10 kilomnetres south west. Very limited engineering surveys have been carried out
and it could be that the proposal will be subject to so many obstacles that it will never get off
the ground.
The people involved in the project have talked for many years about the production of salt - I
chink since about 1965. A salt project was started at Exmouth, and that failed. When flying
over the area, one can see the remains of that salt project and the debris which has been left
as a consequence of its failure.
The Shire of Ashburton, which represents that area, has many concerns about the project,
mainly problems which would normally confront a shire such as the consideration of the
preferred position of the project, because it could be moved to the north east or to the south
east. The shire is concerned about noise levels, aesthetics, the effect of bitterns' discharge on
the mangroves and.-tidal creeks, the wharf location, the housing of the work force, flooding,
draining and rehabilitation of affected areas and matters of that kind. I do not want to touch
on those aspects to any great extent, as I have more general concerns which affect not only
the shire and its residents, but everybody in Western Australia. These are problems which to
a large extent affect the environment.
The first matter I would like to touch on is the question of freshwater flows to the coastal
areas. At the moment the mangroves, which are nurseries for prawns and fish in the area, are
dependent for fertilisation on the water flows carrying nutrients from the hinterland. They
will be blocked off by this flood wall which will be constructed over a very big area -
possibly 20 kilometres. The mangrove areas will be adversely affected. Their productivity
will be reduced and eventually without question many of those mangroves will die. The
whole coastal ecology, Beadon Creek in particular, is likely to be changed dramatically as a
consequence of this project. It therefore becomes extremely important that the project should
not fail as a result of the quality of the engineering, because the company happens to have
very small capital and will be completely dependent on overseas finance for the project's
establishment. Without any doubt we will finish up with one very large area - in excess of
20 kilometres long by several kilomnetres wide - surrounding Onslow making it quite
impossible for Onslow to expand. Onslow will be surrounded by this vast salt project; and if
it fails the entire area will be a moonscape. There will be no doubt about it. There will be
incredible erosion and other sorts of damage. It is a low lying area. Onslow is in the cyclone
belt and when the north experiences a cyclone, the sea can surge miles inland. Cyclones can
do tremendous damage; they could sweep away all these walls. Similarly, the heavy
monsoonal rains, the wet, can cause floods two metres deep in the waterways in this area.
Floods can sweep away any earthworks constructed for this salt project. This is not an area
where people have come along and suddenly decided that they want to establish a salt
project. This area has not escaped anyone's attention; this area's potential has been
examined intensely over many years and discarded.
Mr C.J. Barnett: Is this area more vulnerable to climatic conditions than Dampier?
Mr GRAYDEN: Absolutely; this area has had much experience of cyclones. The Onslow
jetty was strongly constructed but it was swept away by a cyclone. All sorts of damage has
taken place including the groyne in the Beadon Creek area. It is extremely exposed and
when there is a cyclone a surge of tidal water sweeps across that area. That is one of the
reasons Dampier Salt Pty Ltd, for instance, has not chosen to build another salt project in that
area.
At the moment across these huge salt flats is a algae mat which fertilises the mangroves and
in turn fertilises the fisheries; there is a big prawn fishery there, turtles, a herd of about
40 dugongs, and mangrove crabs. All of that will be affected by the damage that will be
done to this algae mat. It will be engulfed in these salt ponds.
Another matter of concern is the question of floodwaters. The ponds will be flooded with
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saltwater and in the wet, with the mon soonal rains, chose floodwaters will be diverted
through what is an extremely small culvert. The current bitumen road has a small culvert to
allow the water to drain through. Of course, as far as the local authority is concerned, and
everybody in that area, that is ludicrous. That culvert will be swept away and the area will be
cut off whenever inland rains occur. Flooding in the area can be very extensive and local
knowledge is imperative. It would appear that none of the people who have been going up
there have any local knowledge at all and all the work has been done at desks in Perth. Daily
rainfalls of up to 40 inches have been recorded in this particular spot and two metres of
flooding would do irreparable damage to any flood wall, even if it were 20 kilometres long
sheltering evaporation ponds. One can realise the sont of damage that one heavy downpour
could cause.
There is also the question of haul woads to transport the salt. It is customary to spray haul
roads with salt water. This is a minor consideration in comparison with other things, but the
salinity will affect the surrounding vegetation. In this case the road from the crystallisers to
the stockpile will run over an aquifer which will be polluted by the salt sprayed on the haul
road. The company will use a bittern channel to drain off the bitterns into Beadon Creek.
That will erode because it will be unlined. That is a problem experienced by Dampier Salt in
Karratha and, without question, it will have to be addressed in this case.
Then there is the inadequate tide in Beadon Creek to flush the bittemns away when they have
drained into the creek. In the past couple of years people have been pointing to the Danmpier
salt project and saying that its means of disposing of its bitterns is successful. Dampier salt
has approximately twice the tidal range of Onslow. The local shire council and those in a
position to know believe that the bitterns remaining near the shore will grievously affect the
Fishing. Incidentally, a prime fishing spot is located close to where the bitterns meet the sea.
The local people say that the bitterns will remain close to shore for a longer period than
would normally be desirable. That will have an adverse effect on the fishing and prawning
in that area. They also say that the salt water from the evaporation pond, because of the
nature of the soil there, will seep through the pond floors.
Onslow relies on its ground water aquifer to sustain plant growth throughout the area. It is
believed this will become saline as a consequence of the Onslow salt plant and that will
cause that vegetation to die. Those are just some of the concerns; there are many more.
Only a very cursory study has been done of the very fragile vegetation in that area. No
formal study has been undertaken, although there is absolutely no doubt that that matter is
taken care of in the Bill. It also requires an environmental management plan and contains
various other provisions to protect the environment. The company will be obliged to provide
several reports. However, it will be up to the Minister for Mines to ensure those
requirements are adhered to.
Another concern relates to Wards Reef which is adjacent to the proposed shipping channel.
The local people say that the dredge spoil will accumulate on that reef and will cause
widespread damage to corals and flora. They claim that maintenance of' the channel will be
required, particularly with sediments brought downstream by the flooding of the Ashburton
River and cyclone events. Thus, the dredging effect will not be a short term matter, but is
likely to be regular. In the event of a cyclone, no protection will be provided for shipping.
How the company will address that, I do not know. The area is very prone to cyclone
damage and there is no shelter of any kind. Onslow was used as a port for shipping
livestock, minerals and wool from the hinterland, It was also a pearling base. Some tragic
losses on a very large scale have occurred as a result of cyclones in that area. Another aspect
which concerns the people of Onslow is that access to the dredged channel will be denied to
the people in that region. They say it will be a great inconvenience to recreational and
commercial fishermen.
The reinstatement commitments have not been spelt out in the Bill. The State has already
had experience of the failure of this company at Exmouth. Earthworks were constructed, yet
it walked away from the buildings and the project. This Bill makes provision for a bond or a
bank guarantee amounting to approximately $170 000. The cost of repairs to 20 kilometres
of flood wall and extensive earthworks over 20 kilometres which could be swept away by a
cyclone or floods, which are experienced in that area, would far exceed $170 000. That
amount is absurd. The Bill provides for the Minister to increase the bond. I urge the
Minister to watch that aspect. I have had much experience with people entering into bonds
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for earthworks and then walking away. Quite often a band entered into may seem reasonable
at the time, but within 10 to 15 years that amount may be comparable to the price of a
postage stamp. It should therefore be increased yearly particularly in relation to this area
which is subject to cyclones and extensive flooding.
Another area that the Government must watch extremely carefully and which is not spelled
out in the Bill is that if plants die throughout Onslow as a result of salinity - that could well
happen - provision should be made for compensation for the several hundred people who live
there. Provision should also be made in the Bill for some kind of vegetation reinstatement.
There should also be in train a proper environmental and construction management program
with appropriate penalties when the initial commitments are made.
In the area to which I am referring, sand hills - referred to as islands because when the tide
comes in the low flats are flooded and the sand hills become islands - will be penetrated by
salt and the capillary action may completely destroy vegetation on those islands, especially
those with deep rooted species. This should be carefully monitored. Finally, a full study
should be made of the effects of flood redirection especially on pastoral activities. A full
commitment should be made to reimburse pastoralists for eroded, waterlogged, or otherwise
useless land.
Unfortunately, Urala Station, owned by Jim Cullen, is involved in the whole project. He is at
risk of his livelihood being taken away from him. I hope the Government will reach some
agreement with the company concerned and purchase the property. As far as I am aware, it
has refused to entertain the thought of that. Jim has worked on share farms and pastoralists'
properties all his life. He has spent his lifetime trying to acquire this small property and now
he finds the whole of that property will be engulfed in this massive salt project.
A few years ago I was rather concerned about the effect that this project would have on the
environment. I made some inquiries about the company involved, Gulf Holdings Pty Ltd. It
has been in existence for a very long time. It was incorporated on 2 November 1965. As I
mentioned earlier, it later went to Exmouth. The company tried to start up a project with
Mitsubishi of Japan. Currently it is apparently trying to obtain Taiwanese backing for this
project. The company actually began operations as Exnmouth Salt Pty Ltd and changed its
name to Gulf Holdings Pty Ltd. The annual report for 30 June 1988 was lodged on 28 April
1989. At the time I inquired about the company the nominal capital was $20 000 in
$2 shares. How is a company which had paid up capital of $40 in the middle of October
1989 entering into a project of this kind which will have a massive effect on the entire
Onslow region? It is for that reason that I express concern and emphasise that the
Government should watch every stage of this project. The company has failed already. I
have a lot of information, to which I will not refer, but I wish to quote from one small section
of a report. A director advised as follows -

That subject was originally formed to construct a solar salt field at Exmouth in
Western Australia in 197 1. HeI advised that this was to be a joint venture between
subject and Mitsubishi of Japan. However, the other joint venture partner withdrew
from the project and the project ceased.

The director advised further -

... in 1981 subject attempted to start the project again with Taiwanese backing.
However, the Government at this time believed that a fourth salt field was excess to
demand the project did not proceed.

This company, with a paid up capital of $40, is entering into a project of this kind. It has the
capability of destroying absolutely the Onslow region. For that reason, the Government will
have to watch every stage of the project. The Bill provides for the Minister to have the right,
at every stage, to obtain information or to vary most aspects of the contract. However, it will
be vital that that is done. One of the directors of the company has been involved in sonme
very adverse legal actions and this project could collapse. If that happens, there will be vast
earthworks, the country could be despoiled and eroded, and the company could walk away. I
therefore ask the Government to watch carefully every stage of this project. I hope the
project will be successful because it is the type of project that we need and which will give
employment to many people in that region.
MR TAYLOR (Kalgoorlie - Minister for State Development) [11.24 pm]: I thank the
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members for Cotresloe and South Perth for their contributions to the debate. I appreciate the
fact that the member for Cottesloe has obviously taken time to come to grips with the
importance of the salt industry to Western Australia and other products around the world,
because there is no doubt that although we have a world competitive salt industry, we have
plenty of very cough competition. He was right when he said that some of the Asian
competition is sliding away as it finds far more valuable uses for its land. We have
enormous opportunities in this area.
I take the comments of the member for South Perth very seriously. I am aware of his
knowledge and understanding of that area of Western Australia. I am also aware that he has
some very genuine concerns about this project which he has raised tonight. I will rake
particular interest in the future of this project; any Minister who has responsibility for this
legislation must do that. The Bill proposes to give almost a helping hand to the proponent of
the project. The company will be able to go out and find some joint venture partners
knowing that it has the backing of an agreement Act of the State Parliament. That is
important to the company. It is important that the proponent. Gulf Holdings Pty Ltd,
recognises that not only the Minister for State Development? but also others will be looking
over its shoulder to ensure that it does the ight thing.
I have visited Onslow on a number of occasions. On one occasion, the former Minister for
the Environment, Bob Pearce, and I participated in a public meeting in the Onslow hall on
this subject. I would not say that the community was split 50-50 on this issue. However,
there was a sizeable number - a minority of the people in the hall - who felt very strongly
about the same environmental issues raised tonight by the member for South Perth. Many of
those issues have been addressed in the environmental review management program which
has been found to be acceptable by the EPA and the former Minister for the Environment.
However, the former Minister for the Environment attended chat meeting, and took the issues
raised into account when giving his approval to this development.

-There is always a possibility that once a project gets under way less than what is expected to
be done under the ERMP is done. The member said that the Bill contained a number of
safeguards to overcome those problems. For example, there is a requirement for an
environmental management plan to be put in place before the development proceeds. There
is also a requirement under the clauses of the agreement Bill for a variety of reports to be
made to the Minister for State Development on a range of environmental issues including
rehabilitation, protection and management of the environment. Not only do those reports
have to be lodged annually and triennially in some cases, but also the Bill requires that a
report be provided, if necessary, for three years in the future.
The member also referred to the $170 000 bond required to be paid under clause 10.
Essentially, it is an environmental bond. I know that, as time goes by, it will virtually vanish
as a result of the effects of inflation. Like the member for South Perth, I have also seen
people in my electorate pay bond money and disappear from sight. In one case, the bond
money was kept by the local council and nothing was done to rehabilitate the area concerned.
Even today, some residents express concern about that issue. Therefore, bond moneys are
not the be all and end all of solving environmental problems once they have occurred.

*The member also referred to issues associated with Onslow being an area that is prone to
very widespread and, over the years, continuous cyclonic damage. That matter will be
addressed by the proponent. There is no doubt that its salt making operations are probably

*much more prone to cyclonic damage than some of the others inland or those that have better
*protection such as the Dampier and Lesley operations.
The member also mentioned problems with shipping and cyclones. That is a problem on our
coast in these areas, of course, but an example of how it is coped with is Lake MacLeod
where there is a facility to export salt. If a cyclone is coming the ships more than likely go
out to sea rather than stay inshore. That is the normal protection one would expect under
those circumstances.
The member raised a query about access to the dredged channel. I can find nothing in the
legislation that would prevent local people from using that dredged channel. There is some
requirement in relation to third parties and the like which concerns local people but I could
find nothing that says they could not use that access to the sea.
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The member for South Perth raised important environmental issues and he raised concerns
that I have repeated hemt about this company being able to do the job. It can do the job only
with substantial backing from other major investors, be they onshore or offshore investors. I
hope they will be onshore investors and at one stage about a year ago that seemed likely.
However, that has not come to fruition and we anticipate that the investors may indeed be
offshore. Nevertheless, I believe there is sufficient protection in the legislation to overcome
the problems the member has recognised, but at the same time a great deal of care must be
taken by the responsible Governments to ensure the problems he has raised do not come to
fruition. I cannot promise that they will not and I would not pretend to do that. I certainly
recognise that they could be real problems for people such as the pastoralists and the people
of Onslow should the project collapse and we are left with the sea walls and the like referred
to by the member for South Perth. Those matters will be addressed by the Environmental
Protection Authority and the responsible Minister in due course. I thank members for their
general support for the Bill.
Mr C.J. Barnett: Do you have an expectation of the timing of the project?
Mr TAYLOR: If the legislation goes through the Parliament these people will have an
opportunity to go to the market and say they have State backing for the project and seek
interest on that basis. 1 think they would be reasonably fortunate to be able to start work on
the project next year. A lot will depend on overseas demand for salt and the world recession
has reduced demand for that commodity. Of course, the expansion that Dampier Salt
(Operations) Pty Ltd and Leslie Salt have undertaken or is nearing completion will also meet
a lot of that demand, but I hope the project will start in 1993.
Question put and passed.
Bill read a second time.

Third Reading
Leave granted to proceed forthwith to the third reading.
Bill read a third time, on motion by Mr Taylor (Minister for State Development), and
transmitted to the Council.

BILLS (2)
Messages - Appropriations

Messages from the Governor received and read recommending appropriations for the
purposes of the following Bills -

I . Morley Shopping Centre Redevelopment Agreement Bill
2. Mining Amendment Bill

FREEDOM OF INFORMATION BILL
Recommittal

On motion by Mr DL. Smith (Minister for Justice), resolved -

That the Bill be recommitted for the further consideration of clauses 15, 75 and 84,
and schedule 1.

Committee
The Chairman of Committees (Dr Alexander) in the Chair; Mr D.L. Smith (Minister for
Justice) in charge of the Bill.
Clause 15: Transfer or notification of applications -

Mr D.L. SMITH: I move -

Page 8, line 15 - To insert after "knows" the following -

,or has reasonable grounds to believe,
Page 8, line 16 - To delete "may" and substitute "has to"

Clause 15 provides that where an agency does not hold requested documents but knows
which other agency does hold those docume ts, the agency may transfer the request. The
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Royal Commission recommended in its second report that agencies should be required to
transfer requests in such circumstances. This amendment will give effect to the Royal
Commission's recommendation.
Mrs EDWARDES: These are matters previously raised in debate which were referred to in
the second part of the Royal Commission's report. The Opposition is happy to support the
amendments.
Amendments put and passed.
Clause, as amended, put and passed.
Clause 75: Decisions of the Commissioner -

Mr D.L. SMITH: I move -

Page 48, line 23 - To delete "may" and substitute "has to".
Page 48, line 25 - To insert after "form" the following -

whichever is appropriate in order to ensure that the public is adequately
informed of the grounds on which such decisions are made

Clause 75(8) provides that the Information Commissioner may arrange to have his Or her
decisions on complaints published in full or in abbreviated form. The Royal Commission
recommended in its second report that the Information Commissioner be obliged to publish
reasons for all decisions. This amendment is intended to give effect to the Royal
Comm ission's recommendation.
Mrs EDWARDES: This matter was also raised in debate previously. When the
commissioner makes a decision it is important that people who are not parties to the
proceedings have an opportunity to learn of the decision to assist them in the conduct of their
businesses, practices or procedures in the future. It is important that members of the public
understand why the commissioner makes certain decisions.
Amendments put and passed.
Clause, as amended, put and passed.
Clause 84: Appeals to Supreme Court -

Mr D.L. SMITH: I move -
Page 54, after line 2 - To insert the following lines -

(d) confirm the refusal of the agency to deal with the access application; or
(e) give access to a document in the manner referred to in section 27 or

withhold access under that section,
or if the decision is a decision not to deal with the complaint,

Page 54, lines 5, 6, 8, 9. 10 and 14 - To delete the lines.
This clause deals with appeals to the Supreme Court. Members will recall that in previous
Committee debate on this clause, concern was expressed that some of the items listed as not
being appealable under subclause (2) should be appealable. In particular, subclause (2)(a)
prohibited an appeal in respect of the refusal of the agency to deal with the access
application, and subelause (2)(c) prohibited an appeal in respect of the giving of access to a
document in the manner referred to in clause 27 or the withholding of access under that
clause. Subelause (2)(f) prohibited an appeal from a decision of the commissioner in respect
of whether or not to deal with a complaint. The intent of this amendment is to transfer those
three prohibitions into subelause (1) so that there will now be a clear right of appeal in
respect of those three items. The remainder of the amendments are consequential
amendments to subclause (2) and the other clauses arising out of the transfer of those items
from non-appealable items to appealable items.
Mrs EDWARDES: I do not support the proposed amendments. I stated during the debate
yesterday that an appeal to the Supreme Court should be able to lie in respect of any question
of law arising out of a decision of the commissioner, and I do not resile from those
comments. The mere fact that the Minister has now picked up three of those areas means
that there are still three other areas where a question of law which may arise from a decision
of the commissioner will not be appealable to the Supreme Court.
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Mr WIESE: It is interesting that the Minister has gone part of the way towards meeting the
concerns raised during the debate last night. I do not know why the Minister is not prepared
to accept that if justice is to be done under this system, there should be a right of appeal in
respect of all questions of law arising from a decision of the commissioner. However, the
Minister has gone part of the way, and that is a start.
Mr D.L. SMITH: I remind members that the purpose of this recommittal is to increase the
range of opportunities for appeal. To that extent, I am surprised that these amendments are
being opposed. One would have thought they would have been accepted, and that members
opposite could then confirm their wish that they be extended further. The worst thing that
could happen to the system which we are now setting up is that it would become a legalistic
system where eventually all decisions wouild be made by the Supreme Court. Were that to
occur, it would simply make this too expensive and protracted a system for obtaining the
information which is sought, and most potential users of the legislation would be discouraged
from doing so. These amendments strike a balance between the concerns that were
expressed by some members about how the right of appeal was too limited, and the real
desire to make the system relatively cheap, simple and accessible rather than an excessively
costly one from which only lawyers will profit.
Amendments put and passed.

Clause, as amended, put and passed.
Schedule 1: Exempt matter -

Clause 1: Cabinet and Executive Council -

Mr D.L. SMITH: I move -
Page 72, line 12 - To delete the line and substitute "for possible submission to an"

The intent of the proposed amendments to schedule 1 is to read down the particularised list
of matters which would be covered by the Cabinet exemption so that, for example, in respect
of a communication between Ministers on matters relating to the making of a Government
decision or the formulation of a Government policy, it is made clear that only matters of the
kind which generally have to go to Cabinet for approval or endorsement will be exempt
under this provision and that it is not to relate to Government decisions or policy in general
terms. The intent of the other proposed amendments to this clause is to ensure that
documents will be exempt if they are produced for possible submission to an Executive body
and if it is indicated on the face of the documents that that is their purpose. Similarly,
documents which are the subject of consultation among Ministers relating to the making of a
Government decision of a kind generally made by an Executive body or the formulation of a
Government policy of a kind generally endorsed by an Executive body will also be exempt.
Mr DONOVAN: This amendment and the other amendments which are foreshadowed by
the Minister represent an attempt on the part of the Minister to come pant of the way towards
meeting some of the concerns expressed about this clause. However, I point out that
members will quickly recognise that the amendment which the Minister has proposed to line
12 is just a different wording, which deletes the words "(whether submitted or not) to an
Executive body" and seeks to get around the problem by saying "for possible submission to
an" Executive body. One does not have to be a lawyer to work out that if a document was
not submitted to an Executive body, it would still qualify as an exempt document if it was
intended for possible submission to an Executive body. Therefore, this amendment is really
a bit of a play on words, but that is all I will say about it. I will not oppose the amendment.
Amendment put and passed.
Mr DiL. SMITH: I move -

Page 72, lines 14 to 16 - To delete the lines and substitute the following -

(c) is a communication between Ministers on matters relating to the
making of a Government decision or the formulation of a Government
policy where the decision is of a kind generally made by an Executive
body or the policy is of a kind generally endorsed by an Executive
body;

Mr DONOVAN: This amendment constitutes a halfway accommodation on the part of the
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Minister because at least here we have a recognition that the purpose of a matter which
would qualify under proposed new subclause (1)(c) is directed towards the decision making
processes of an Executive body, whereas existing subclause (1)(c) could, unintentionally or
otherwise, incorporate matters to which it would be quite improper to grant an exemption. I
thank the Minister for coming that far along the track.
Mr WIESE: It would be ungracious of me not to say likewise that at least the Minister is
going part of the way towards ensuring that this legislation is effective. I am pleased to see
this amendment.
Amendment put and passed.
Mr D.L. SMITH: I move -

Page 72, lines 19 to 23 - To delete the lines and substitute the following -

(i) prepared for possible submission to an Executive body, or
(ii) the subject of consultation among Ministers relating to the making of

the Government decision of a kind generally made by an Executive
body or the formulation of a Government policy of a kind generally
endorsed by an Executive body;

These amendments are consequential to the two previous amendments.
Mr DONOVAN: I point out to members that by a combination of the two previous
amendments, we have got a play on words where the words "(whether submitted or not)"
have been taken out and the words "prepared for possible submission" have been inserted.
That will achieve the same effect as the amendment to line 12. 1 again thank the Minister
that he has at least gone pant of the way towards making concessions.
Amendment put and passed.
Mr D.L. SMITH: I move -

Page 73, lines 8 to 11 - To delete the lines and substitute the following -
(3) Matter is not exempt matter under subclause (1) if it, or, in the case of

matter referred to in subclause (1)(f), the original matter, came into
existence before the commencement of section 10 and at least 15 years
have elapsed since it or the original matter (as the case may be) came
into existence.

(4) Matter is not exempt matter under subclause (1) if it, or, in the case of
matter referred to in subclause (1)(f), the original matter, came into
existence after the commencement of section 10 and at least 10 years
have elapsed since it or the original matter (as the case may be) came
into existence.

The intent of this amendment is to make the period for the exemption of Cabinet matters
15 years in respect of matters which were created before the legislation comes into effect,
and 10 years in respect of Cabinet matters that arise or are created after the legislation comes
into effect. The current situation, as members will recall, is that it is currently 10 years in
both cases. I do not wish to embark on a debate about the matter, but I will listen to
members' views.
Dr CONSTABLE: Two issues are involved: One is the very special feature of the Hill;
namely its retrospectivity. This is the only legislation of its kind in the country with a
retrospectivity provision. I can live with Cabinet documents already in existence being
exempt for 15 years taking into account the retrospectivity. Secondly, when we come to
view documents which are yet to be created, 10 years is the limit which should apply. I
agree with the Minister that we do not need a debate of any great length on this matter. We
need to take the least restrictive option in support of FOT and the Royal Commission's report,
and in relation to the least restrictive legislation in other jurisdictions, the 10 year limit
should apply to future documents.
Mrs EDWARDES: I do not support this amendment. It involves rmnning away from open
government by the imposition of a 15 year restriction. Amendments were moved last night
by the member for Floreat who was supporting the 10 year provision, but today she and the
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member for Morley are saying that they want Parliament not to be exempted from the FL)!
legislation. It was reported in The West Australian that they stood up against the Opposition
and the Government - the major players - saying that Parliament should be at the forefront of
freedom of information. Tonight they support the Government and are running away by
adding five more years before Cabinet documents are available! The documents will be
shrouded in secrecy. Next year we will have access to the Cabinet documents and records of
this Government. The Royal Commission has found that documents are missing and have
been shredded. Also it discovered that advice given to Cabinet was ignored. Nevertheless,
the Minister says that that is okay because all the Cabinet documents have been to the Royal
Commission. What about the issues outside the Royal Commission's terms of reference?
That may be precisely the reason that the Government is running away from this provision.
What is in those minutes of the first year of this Government? Cabinet records have been put
under the pump by the Royal Commission, and what does the Government want to hide?
Why do they want to impose a further five year restriction?
The pious attitude of the members for Flareat and Morley has been shown up for what it is!
They have claimed to support openness in government, yet the next time they come into the
Chamber and recommit the Bill they say that they want five more years of Cabinet secrecy.
Why does the Government want five more years? Government members believe they will
not be sitting in this Chamber next year and have to face questions in this regard. They do
not want to face the odium attached to the Government's minutes. That is why they want
another five years' restriction. If we have access to Cabinet minutes next year, we will bring
them to this place and look into the whites of their eyes in the corridors of this place. The
public and The West Australian will look closely at the Cabinet documents which this
Government is trying to hide for a further five years.

Mr DONOVAN: The member for Kingsley is absolutely right; an agreement was struck this
afternoon. Everybody should know that.
Mr C.J. Barnett: You made a deal?
Mr DONOVAN: However, that agreement is substantially and qualitatively better than the
15 year protection which the member for Kingsley is seeking - and probably still is - on
schedule 1, clause 6!
Mrs Edwardes: Why hide for five more years? Stick to the 10!
Mr CiJ. Barnett: You made a deal!

The CHAIRMAN: One member at a time. There is no need to become upset.

Mr DONOVAN: The member for Kingsley knows as well as anyone else in this place that
the arithmetic is one vote different tonight from what it was last night. Were it otherwise,
existing clause 3 would require 20 years.

Mrs Edwardes: You won 10 years; you got it through, so stick to 10.
Mr DONOVAN: There has never been, and will never be, any doubt about the preference
that the member for Floreat and I have for the 10 years on both counts.

Mrs Edwardes: Except for your vote tonight, when it will be 15.
Mr C.J. Bamnett: You make pious speeches in this Chamber day in and day out and now say
you will vote for something you do not believe in.

Mr DONOVAN: I remind the Deputy Leader of the Opposition of what he and every
member on his side of the House did on this matter. This afternoon they voted to exempt
politicians from freedom of information legislation.

Mr C.J. Barnett: What did you argue for?

Mr DONOVAN: Before the member barks too loudly, he should remember what he did this
afternoon.

Mrs Edwardes: You are allowing this Government to hide behind a further five years of
secrecy.
Mr DONOVAN: This afternoon we took on board the actions of the member for Kingsley
and the Deputy Leader of the Opposition, and we were quite firmly convinced that in the
light of those actions, the Opposition would support 20 years on both of those provisions.
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Mrs Edwardes: We supported 10 last night and we would support 10 tonight, but you have
changed your mind and agreed to 15.
Mr DONOVAN: The member for Kingsley should tell me that would have been otherwise.
Mrs Edwardes: We voted; where were we sitting?
Mr DONOVAN: The member voted last night. She cannot get away from that.
Mrs Edwardes: It was at 10 and you are changing it to 15 years tonight. You cannot back
away from that.
Mr DONOVAN: That is true; we are amending it to 15 years tonight. The member for
Kingsley went to the Minister to negotiate 15 years retrospectively and 15 years
prospectively on both those clauses.
Mrs Edwardes interjected.
The CHAIRMAN: Order! We cannot have a discussion on that basis.
Mr DONOVAN: The Opposition hopes to be in Government next year, and it does not want
to be saddled with 10 years.
Mrs Edwardes: We are; we will vote for it.
Mr DONOVAN: That is why the member for Kingsley went to the Minister this afternoon
with a proposition for 15 years both ways on each clause.
Mrs Edwardes: If you want to change to 15, be consistent.
Mr DONOVAN: Is that not the case?
Mrs Edwardes: I admitted that, but 10 years was agreed to before tonight and we will be
voting for 10 years as you will vote for this Government to have five more years of secrecy.
The CHAIRMAN: Order! Member for Kingsley, you have had your say; come to order
please; the member for Morley has the floor.
Mr DONOVAN: It is entertaining.
The CHAIRMAN: You may find it entertaining, but I am trying to keep order in the House.
Mr DONOVAN: I apologise. I respect that, obviously, the Chair has a different view of
these matters than has the House. I repeat that this afternoon those members voted to exempt
themselves from the application of this Bill. What confidence could the member for Floreat,
I or anybody else have in their integrity in the light of their approaching the Minister for a
15 by 15 year deal on both clauses? The member for Floreat and I went for the best deal we
could practically achieve.
Mrs Edwanies: You had it last night.
Mr DONOVAN: Last night was last night; tonight is quite different and members opposite
know that we have a recommitted Bill on which they sought to do a far worse deal than I did.
People may be critical of us for the deal we made. If we deserve criticism, I am happy to
accept that and, I think, so is the member for Floreat. It would have suited me better to have
been able to achieve five years. If we could have achieved 10 years -

Mr Orodei: Let's be honest.
Mr DONOVAN: I am trying to be honest, but the member for Warren will not let me finish
my remarks. My preference would be for five. The Opposition may be in Government by
February next year, will it support five years? The Deputy Leader of the Opposition is
shaking his head. Of course not. I cannot achieve five years. Last night we achieved 10 and
the member for Kingsley knows as well as I that with the recommittal of this schedule on our
proposition we would lose that 10 years.
Mrs Edwardes: You had 10.
Mr DONOVAN: We have 15 by virtue of an agreement struck this afternoon. We would
not have maintained that 10 and members opposite know that very well because the
arithmetic in the House would not allow that. That is the reason members opposite went to
the Minister with a 15 by 15 year deal.
Mr C.J. Barnett: Put it to the vote.
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Mr DONOVAN: The member for Floreat and I did the best we could to achieve what we
thought was the best result.
Mrs Edwardes: You sold out your principles.
Mr DONOVAN: If we could have done better on that - we have not done better - 1, and I am
sure the member for Floreat, stand open for fair criticism. I am quite happy to wear that; that
is not a problem to me.
Mrs Edwardes: You had agreed to the 15 when I spoke with the Minister because it had
already been written. You sold out your principles for a further five years of Government
secrecy.
Mr DONOVAN: We agreed to 15 years in order to obtain 10 years on the subsequent clause
which we will be debating in a moment.
Mr C.J. Barnett: Who does that advantage?
Mr DONOVAN: I do not know how far the Chairman will allow me some licence in this.
but members will see the point in clause 6 on page 79 of the Bill. The member for
Wellington and the member for Avon will tell them that the experience of the past
12 months' inquiry into the Notre Dame affair has revealed that the information relating to
deliberative processes delivered far more important, valuable and useful information than did
the formal Cabinet minutes, comment sheets and decision sheets. In other words, in practical
terms, it is far more useful to have a 10 year provision on deliberative processes than on a
formal Cabinet document. That is reality; if members opposite care to consult -

Mrs Edwardes interjected.
Mr DONOVAN: That is one.
Mrs Edwardes: There were quite a few, including the September and the November ones.
Mr DONOVAN: However, without the deliberative processes to back them up, they were
useless. The member should ask her colleagues, the member for Wellington and the member
for Avon, who will tell her how useless those documents were without the deliberative
documents.
Mrs Edwardes: If the deliberative documents lead to a Cabinet sheet they are covered by the
15 year rule, not the 10 year rule.
Mr DONOVAN: The Cabinet documents are covered by the 15 year rule, but the
deliberative processes are not.
Mrs Edwardes: Unless they lead to a Cabinet decision.
Mr DONOVAN: That is not in the Bill. The 15-year rule applies to clause 1 documents.
Mrs Edwardes: Ask the Minister. The deliberative document that leads to a Cabinet
decision is covered by the 10-year or 15-year rule. The Minister told mec it is covered by the
15-year rule.
Mr DONOVAN: The member for Kingsley can argue legal procedures with me if she likes.
It will not dig her out of the hole that she dug for herself this afternoon. If the member for
Floreat and I have dug ourselves into an egg cup, it is nothing compared to the canyon that
the member for Kingsley dropped those opposite into. We know we have done the best we
could to achieve the best result. If we have erred, the people will criticise us for it - and so
they should. This outburst will not save the member for Kingsley from her embarrassment.
I am happy to say that we achieved an agreement. That is true. We did a deal. We did the
best with what was available to get the best result for this legislation. Without that deal we
would not have been in the position that we were last night. The member for Kingsley
knows that. We were going to be saddled with 15 years for both clauses which this future
Attorney General in a hopeful Liberal Government wanted to shelter those opposite with.
The results that the member for Floreat and I were able to achieve are a lot better than that.
Mr C.J. BARNETT: There are two major issues here. I admit that I have not taken part in
the debate, but I am very interested in this part of it. The two issues are the number of years
for which the documents should be exempted under the freedom of information legislation
and whether there should be a balance between the dichotomy of what is retrospective and
what is prospective.
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With respect to the number of years, the original legislation had 20 years. It was argued
successfully last night that that was too long. A provision for 10 years has been inserted in
its place. As the member for Kingsley said, the Opposition is prepared to accept 10 years as
long as it is consistent retrospectively and prospectively. In some circumstances 10 years is a
little short. Let us take the example of the North West Shelf project where sensitive Cabinet
agreements were being negotiated in the late 1960s and early 1970s. If the period had been
10 years. information would have been made public when the contracts were being finallised.
We may have a gestation period that goes beyond 10 years. That project probably would
never have got off the ground had Cabinet discussions and documentation become public in
the late 1970s. The project probably would have failed for no good reason, other than for
commercial sensitivity about contract prices, arrangements and reserves. All of that
information would have been available to competitors of that project. That is not a
hypothetical example; it is an example of a project that had a gestation period of more than
10 years.
I have some concernis about a period of 10 years. That was discussed last night. A problem
will arise for this State where we have a dependence on large resource projects. People will
shy away from negotiations, knowing full well that documentation can be accessed within
10 years when the project may not yet be under construction or not completed. Nevertheless,
that problem is sacrificed on the altar of freedom of information.
We then come to the more critical issue of whether there should be an unbalanced approach.
Should we have a different set of rules for what happened in the past compared with what
will happen in the future? The member for Morley and the member for Floreat mray have a
notion that the existence of freedom of information legislation will improve the performance
of a Cabinet; or it may minimise Cabinet documentation. Thai is possible, human nature
being what it is. Whatever the reason, a Cabinet will behave according to the integrity of its
members. We on this side of the House have decided that there has been a lack of integrity
by the members of the Cabinet in the past decade. The existence of freedom of information
legislation would not have affected that; it may have uncovered it earlier.
I see no valid reason for different rules to cover what has happened in the past and what will
happen in the future. If we believe in freedom of information and if we can decide on the
appropriate time period - I would prefer a period of 15 years; however, I accept the collective
wisdom of this House that 10 years seems to be desirable. What possible reason can there be
to say, "Ten is okay for the future, but not for the past"?
Mrs Edwardes: It was 10 years last night, but not tonight.
Mr C.J. BARNETT: It is unacceptable. We must be consistent. Let us get down to the
practical considerations. I can understand why this Labor Government would be very
concerned about the legislation being made retrospective for 10 years. In 1993 Cabinet
records relating to decisions made in 1983, the first year of the Labor Government, could be
accessed. Every year after 1993 would provide further information. Conveniently, 15 years
would give this Labor Government a cushion through to the election following the 1993
election, in 1997.
The deal done by the Independents this afternoon will give this Labor Government - arguably
the worst Government in this State's history - the only Government that has necessitated a
Royal Commission into its performance - a protection through the forthcoming election and
until the subsequent election. What a great deal the Government has struck with the
Independents this afternoon! Were the Independents ever sucked in? They were taken for a
complete ride. We can have either a period of 10 years or 15 years. The House agreed last
night that it should be 10 years retrospectively and 10 years prospectively, If there is to be
any integrity in this decision, we must be consistent. There is no reason for not being
consistent.
Mr DONOVAN: I do not think the deputy Leader of the Liberal Party understands what has
happened here.
Mr C.J. Barnett: I have a pretty good idea, I think.
Mr DONOVAN: I will spell it out again. By my reckoning, 15 years is better than 20 years.
Mrs Edwardes: Ten is even better.
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Mr DONOVAN: I may not be very well educated but I see that this result is better than a
period of 20 years. By the Minister recommitting this schedule, we would not get that result.
Mr CiJ. Barnett: Let us put it to the test. Let us vote on it.
Mr DONOVAN: By one vote we would have had 20 years. not 15.
Mr C.J. Barnett: If you have such a problem, why don't you put it to the test? We cant divide
and split this motion into two and you can vole with us. You can argue for 10.
Mr DONOVAN: I think we have done that.
Mr C.I. Barnett: Let us put you to the test. Let us do it again. Let us split the motion and
change it to 10 years and 10 years. You won't do it. Why not vote on it? You have every
opportunity to vote on it.
Mr Taylor: You have the potential to be a school bully.
The CHAIRMAN: Order! There seem to be bullies everywhere at the moment.
Mr DONOVAN: The point was made by the member for Floreat by way of interjection that
it seemed strange that the Deputy Leader of the Liberal Party should choose this time to enter
the debate. I thought better wisdom would have caused him to listen perhaps to what she
said. What he used as an example of the application of the 10 year rule is the gas pipeline, If
he had read the Bill he would know that he would not get anything from the gas pipeline
because the provisions of commercial confidentiality would simply stop him.
Mr C.J. Barnett: I have an argument for 15 years, but we accept 10 and 10. When we vote
we will vote for 10 years.
Several members interjected.
Mr Graham: Incidentaly, based on the way this place has been performing, you have just
misled the House.
The CHAIRMAN: Order! I advise the member for Pilbara that this afternoon the Speaker
drew the attention of members to the casual use of the term he just used and I suggest that if
he was not in the House at the time he should read Mansard tomorrow.
Mr DONOVAN: The point that is missed somewhat hypocritically by both the Deputy
Leader of the Liberal Party and the member for Kingsley is that the situation we had this
afternoon was one which has left us tonight with 20 years in both clauses. To achieve the
best result we agreed to support the proposition for 15 years, which is at least better than
20 years, on the one hand in order to reduce the time on the other - the deliberative processes
part.
I am glad the Chairman of the Public Accounts and Expenditure Review Committee is in the
Chamber because he will confirm, as will the other members I mentioned earlier, that
deliberative processes were far more revealing in the inquiries that that committee has dealt
with than were formal Cabinet documents. That is the situation which we had this afternoon.
However, aware of what we had arrived at and fearing for the implications that might mean
to a Liberal Government, this member who is protesting so loudly went to the Minister and
said, "Forget the Constable proposition and we will go for 15 and 15 on both the clauses" -
The CHAIRMAN: Order! We have heard this argument for quite a while now and 1 ask the
member to get to the issue.
Mr DONOVAN: The issue is simply this: We achieved out of this the best result we
believed possible. What the Deputy Leader of the Liberal Party and the member for
Kingsley did later this afternoon was to try to undermine that to protect themselves fromt the
application of thi s Bill in exactly the same way as they dug a canyon for themselves earlier
and effectively voted against the Bill.
Mr C.J. BARNETTr: I wish to apologise to the member for Morley because I used the
expression. 'payoff' and the Deputy Premier rightly picked me up on it. It had an
unfortunate connotation which I did not intend; I meant to imply a connotation of trade off.
If the member misinterpreted it I apologise to him. However, I do not apologise for the
direction the member is taking now. In terms of the member's argument to achieve the best
possible result last night we had 10 years and 10 years and now a deal has been done to have
10 years and 15 years.
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Several members inceijecced.
The CHAIRMAN: Order!
Mr C.J. BARNETT: The member for Kingsley who has led the debate for the Opposition
said that we will support 10 and 10. That is the best deal, but the member for Morley is
saying that he wants a better deal and he wants freedom of information going from 10 to
15 years. We are offering the member 10 and 10, so let us vote on it and see which way he
votes. He has the chance to put freedom of information legislation to the test.
Mr WIESE: This has been an interesting exercise. Only one group in this Parliament should
be condemned for what has happened; that is, the Government, including this Minister. Last
night we achieved a situation which was directed at putting in place freedom of information
legislation. We achieved it quite by accident because the Minister did not realise that he did
not have the numbers in this place to defeat the proposition of 10 years. Th1e coalition
supported the proposition put forward by the member for Floreat as a means of achieving
meaningful freedom of information. We are all aware of what happened in the Parliament
last night: The Minister lost the vote to delete the figure and then he called for a division
when the vote to substitute a figure was put. The division was lost and the figure of "10" was
included in the legislation. I think we all remember what happened after that: The Minister
called off the debate and we ceased debating this Bill. The Minister stuffed it up.
Unfortunately I was not in the Chamber this afternoon but a situation was reached where the
Minister was prepared to recommit the Bill to amend this clause to read 20 years. We have
achieved the situation where that figure was negotiated to 10 years. I support the proposition
of a limit of 10 years on deliberative motions. I have no problem with that because it is in
accordance with what we voted for last night.
What we have here tonight is a Government which has been talking about passing freedom
of information legislation as a means of achieving accountability and some of the things
which came out of Part II of the Royal Commission report. This Government wants to
amend this clause to read 15 years to ensure that its record over the past 10 years is not
brought to light for another five years. That is what stinks about what is happening in this
place tonight. This situation is appalling and the Government's attitude to this legislation is
appalling.
I support the concept of 10 years' freedom of information for a past Government, 10 years'
freedom of information for a future Government and 10 years' freedom of information for
deliberative motions. That is what we should come out of this Parliament with. The fact that
this Government is about to put yet another cover-up in place following on the other cover-
ups it has implemented during the past 10 years is a total and utter disgrace and the Minister
and the Government stand condemned for it.
Mr D.L. SMITH: It is surprising how active this debate has become. If one wants to know
the real reason for that one has only to look at The West Australian of this morning. The
reason is that the Independent members got a good wrap-up in that paper this morning and
the Opposition, the Government and I got what one might call a very poor report. Members
opposite are not used to getting a poor report from The West Australian and their chagrin is
overflowing. They now seek to attack the credibility and integrity of the Independent
members, and to do all the things we have become used to in the hope that tomorrow they
will get a good report from The West Auszralian. I have news for members opposite: If they
want to make good decisions in Government, they will pay little regard to what appears in
The West Australian.
Let us look at where we are at. How does this freedom of information legislation compare
with what happens elsewhere to Cabinet minutes? The fact is that with full retrospectivity
and a 20 year Cabinet exemption, as put forward by the Government originally, we would
have the best and freest freedom of information legislation available for Cabinet minutes.
The only situation in which we are any different from other States is where those States have
no retrospectivity in their legisldtion and have made the period related to future documents
10 years. The present situation is that Cabinet documents are unavailable for 30 years.
The real pity about the debate we have just had is that the member for Cottesloe does not
believe a word he has said. He started to explain that a good reason exists for a 20 year
exemption in the same way a good reason exists for a 15 year exemption. There will be
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occasions when information is made available through this process which will be harmful to
the Stare because it enters into long term arrangements, the Collie power station and the
DOLA lease at Midland being examples of why we need that length period, flat is why the
Commonwealth still has its 30 year provision, and most of the other States have such
provisions; itris only in the new Bills where there is retrospectivity that the 10 year period is
being used.
I have no hesitation in saying that the members for Cottesloc and Kingsley know in their
beants that a good reason exists for the 20 year exemption period. That is why the member
for Kingsley was willing this afternoon - and I do not like to talk about what is said behind
the Chair, but this has now come out in the open - to accept 15 years and 15 years. I do not
believe anyone should criticise the member for Kingsley for that because I believe that
period should be 20 years and 20 years. The reason that the member for Kingsley and the
member for Cottesloe think that period should be 15 years and 15 years is reasonably valid in
the sense that such a period provides some of the protection needed for Cabinet documents.
Mr C.J. Barnett: Are you suggesting 15 and 15?
Mr D.L. SMITH: I made it clear this afternoon that a period of 15 years and 15 years or
15 years and 10 years did not make any difference. The member for Kingsley and the
member for Ccntesloe both well know that when this Bill goes to the upper House they will
be able to write into it whatever they wish. What we have seen so far has been a half-beanted
commitment by the Liberal Party and the National Party to this legislation. Members should
look at the Notice Paper -

Mrs Edwardes: If you want to start on that -

The CIHAIRMAN: Order! If I cannot get order I may need to leave the Chair so that all
members can have a cup of tea.
Mrs Edwardes: A lot of the things we accepted you accepted. They were put to your staff in
April and May, so don't come to me and talk about the agenda and the Notice Paper being
limited because a lot of these amendments you assented to previously; your argument is
narrow and limited.
The CHAIRMAN: Order! There should be one speaker at a time. There will be plenty of
opportunities during the debate for all members to have their say.
Mr D.L. SMITH: If one looks at the conduct of Liberal Party and National Party members in
relation to this legislation one sees that they put almost no amendments on the Notice Paper
and simply drifted along on the coat-tails on the member for Floreat, copping whatever
amendments were made and seeking to take the high ground when they well knew that they
could have whatever they wished once this legislation reached the other place.
From the Government's point of view this is the freest legislation of its kind in the land and
takes us from a 30 year position to a 15 year and 10 year period. It does not preclude any
other traditional means of access. Let us look at what this Government has done. It made all
of its Cabinet records available to the Royal Commission irrespective of when they were
created. If the Opposition seriously thinks that the Government is trying to hide something,
and if it is in Government next year, all it has to do is set up a Royal Commission, give it
whatever terms of reference it likes and pass legislation through this place: it can then access
any Cabinet documents it nominates. This legislation does not prevent any of the means that
have already been used to access Cabinet documents being used.
This Government at least had the guts to make available to the Royal Commission all of its
Cabinet records which came under the terms of reference. There is nothing at all to stop that
happening in the future. If we really wanted to misuse this legislation and had the sort of
malicious political intent of the member for Cottesloe we would simply leave in the 10 year
period because that would mean we would have access to the Court and O'Connor
Governments' documents as soon as the election is held next year. The Opposition has had
access to all the Government's important Cabinet minutes through the Royal Commission.
We could have access to the worst of the O'Connor and Court Government records next
year. Why do we not take advantage of that position by leaving the figure at 10 years?
Mr Bradshaw: Because there is nothing wrong with their records; that is why!
Mr D.L. SMITH: The member for Wellington and I both know that if we went into all the
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Cabinet records of the Court and O'Connor Governments we would finid much more there
than has been revealed anywhere. If the members opposite were being honest, they would
say it is not a question of political advantage but of the best decision making and the best
interest of the State. That is why the other States and the Commonwealth have 30 year
periods and do not have retrospectivity. Whatever we do here, we all know the Bill could be
changed in another place if the Opposition wishes to do so, but it will not.
Dr CONSTABLE: It is interesting to see so many people interested in the subject at this
hour of the night and to see such an active Committee when so many people have been silent
on the subject. We have seen a wonderful song and dance act from the members for
Kingsley and Cottesloc who have suddenly decided to get together and tell us how much
they are in favour of FOI, having earlier been silent on some crucial areas of this Hill. It
must be made very clear that with this compromise - I agree it is a compromise struck in
good faith - we shall have the best result of any jurisdiction in this country. That is a major
achievement
Mrs Edwardes: We had a good achievement last night.
Dr CONSTABLE: Only by accident because the member thought it would be lost.
Mrs Edwardes: You had your biggest win last night and you are now going back on it.
Dr CONSTABLE: We are making sure that we shall have a 10 year limit in future which is
the least restrictive option we could find, and is the least restrictive situation in any
jurisdiction in this country. We also have access retrospectively to Cabinet documents and
that is not the usual case. That access would not be possible in other jurisdictions. We have
achieved a great deal in good faith. We have come to this arrangement and we were very
concerned to make sure that we would achieve that 10 year period in the future amendment
dealing with the deliberative process. The member for Kingsley knows what she was
looking for and it was not nearly as open as what we shall now achieve.
Mrs EDWARDES: This amendment is related to making Cabinet documents and records
prospective for 10 years and retrospective for 15 years. They will not be available for those
periods of time. The Bill as amended last night provides for 10 years retrospectivity and
10 years prospectivity. The amendment proposed by the Minister is to increase the
retrospectivity to 15 years. What does that mean? It provides this Minister and the
Government with five more years of Cabinet secrecy. That is a major amendment to what
has already been amended in the Bill. It does not matter whether the Minister made a
mistake in counting the numbers. That happens on occasions but it is not important. The
Minister has been told by his Cabinet colleagues to get the best deal he can. He reached a
deal with the members for Morley and Floreat and they must be very pleased with
themselves because they have given this Government five more years of Cabinet secrecy.
The Opposition will not support the amendment. If the Minister wanted to be consistent he
could change the periods to 15 years retrospectivity and 15 years prospectively, If he does
not do so, the Opposition will support the Bill in its currently amended form.
The CHAIRMAN: I draw to the attention of members Standing Order No 142 which deals
with tedious repetition. We have heard the same explanation in a slightly different form half
a dozen times now, and I suggest members go back to the reasons for supporting the motion
rather than why things have turned out the way they have.
Mr DONOVAN: I support the amendment because, as has been said in so many ways that it
is difficult to avoid repetition, to get the best possible result on deliberative processes, which
are far more important in many ways than Cabinet processes, we reached an agreement that
could achieve the best that was available to us to achieve. Bonnie and Clyde on the
Opposition benches may not agree but fair minded people in the community will recognise
that we did the best we could to produce better provisions for freedom of information
legislation. That was our aim and I believe we have done that with good conscience and in
good faith. I support the amendment.
Mr D.L. SMITH: Without risking tedious repetition, it must be said that this freedom of
information legislation has already been subject to scrutiny by the Royal Commission which
made no criticism of the periods set down. The Royal Commission made only four specific
criticism of the Bill. That is because it recognises, as I and the Government recognise, that
there is very good reason for 20 years plus 20 years. The notion that the Government does
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deals with the Independent members in this place is a nonsense, bearing in mind that the
Government does not have the numbers in another place. The Government works in this
place for what it believes in and, unfortunately, when the Bills go to the other place the
Opposition has an opportunity to amend them as it sees fit, whether it is this legislation or
other legislation. The real challenge to and the proof of the sincerity of the Opposition's
comments will be what it does in another place. Opposition members know that the
Opposition will not do anything in the other place because this is the best Bill nationwide.
Mr C.J. BARNETT: When the Minister spoke a moment ago, he made a number of
comments about what he thought the Liberal Party believed. He did not say anything about
what he believed, which I would have found more interesting.
Mr D.L. Smith: I believe that 20 plus 20 is the right way to go, and I have said that a number
of times.
Mr C.J. BARNETT: I was about to say that was the one thing that the Minister did say. The
Minister believes that 20 retrospective and 20 prospective is what he wants.
Mr D.L. Smith: It is not what I want. It is what I think is right.
Mr C.J. BARNETTl: I therefore believe that the Minister would also think that 19 years
either way is better than 18, 18 is better than 17, 17 is better than 16, and so on. Therefore, I
would have to believe that the Minister would also think that 15 years retrospective and
15 years prospective is better than 10 years retrospective and 10 years prospective. If 20 is
better than 10, 15 must also be better than I0.
Mr D.L. Smith: We also want to be in a position to say that this legislation is as good as the
legislation in any of the other States, and some States have 10 years prospective.
Mrs Edwardes: But three States have 30 years, so you cannot use that argument.
Mr CiJ. BARNETT: On the Minister's own argument, 15 years has to be better than
10 years. However, the Minister did not even attempt to address why a discriminatory rule
should be applied here. He did not say whether he believed there should be a discrimination
between what was retrospective and what was prospective, yet he is now proposing it. Why
does the Minister propose discriminatory rules? Why discriminate between the past and the
future? What possible justification can the Minister find for that? There can be none at all.
Mr D.L. Smith: The justification is simply that I want our Bill to be the most open in
Australia.
Mr C.J. BARNETT: Then support 10 years. The member for Morley and the member for
Floreat had a little victory last night. Indeed, the Minister is right. The West Australian
congratulated them and wrote them up very well.
Mr Wiese: What will they do tomorrow?
Mr C.J. BARNETT: I do not know. They had a small victory last night because they got the
legislation from 20-20 to 10-10, which in their eyes was a major victory, and they were
congratulated for that victory. However, what do they do tonight? They come to this
Chamber and say that they have had some negotiations and have come to an arrangement
with the Government, and the member for Morley, who can make even the most simple
argument complicated, and can convince himself, through a tortuous process, that he is
actually making a wise decision, goes through the incredible process of saying, "We won 10-
10 last night", and the member for Floreat is very happy, but now somehow, 24 hours later,
15 backwards and 10 forwards is better than what they won last night! If a footballer kicks a
goal, he does not immediately run and get the ball and take it out to the middle and kick a
point, yet that is what those members have done. They kicked a goal last night, and now
they have kicked a point tonight and are congratulating themselves! What an absurd
situation! They had a win. Good luck to them. We were not all that thrilled about it but we
were willing to support it, yet they now want to go back on 10-10 and kick a point. Knowing
the member for Morley, he will handball it out of bounds!
Amendment (words to be deleted) put and passed.

Division

Amendment (words to be substituted) put and a division taken with the following
result -
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Dr Alexander
Mr Michael Barnett
Mrs Beggs
Mr Bridge
Mr Catania
Dr Constable
Mr Cunninghamt

Mr Ainsworth
Mr C.J. Barnet
Mr Elaikie
Mr Blotfwitch
Mr Clarko

Mr Donovan
Dr Gallop
Mr Graham
Mr Grill
Mrs Henderson
Mr Gordon Hill
Mr Leahy

Mrs Edwardes
Mr Grayden
Mr House
Mr Lewis
Mr McNe

Ayes (25)
Mr Marlborough
Mr McGinty
Mr Read
Mr Riebelins
Mr D.L. Smith
MfrPJ. Smith
Mvi Taylor

Noes (20)
Mr Minson
lviiNicholls
Mr Omodel
Mr Shave
Mr Strickland

Mr Thomas
Mr Troy
Mr Wilson
Mrs Watkins (Teller)

Mr Trenorden
Dr Turnbull
Mr Watt
Mr Wie
Mr Bradshaw (Teller)

Pairs
Dr Watson
Mr Ripper
Dr Lawrence
Mr Pearce
Mr KobeLke

Mr Court
Mr Cowan
Mr MacKinnon
Mr Kierath
Mr Pied Tubby

Amendment (words to be substituted) thus passed.

Mr D.L. SMITH: I move -

Page 79, line 19 - To delete "20" and substitute "10'.
Mr DONOVAN: As a consequence of what has happened today, through an elaborate
process, a 20 year embargo on the most important records available in this State - the ones
which really count - has been reduced to 10 years. That was really worth achieving even if it
meant compromise to get there.
Mrs EDWARDES: If any of the deliberative documents are utilsed for Cabinet minutes or
for decision making by Cabinet, are they covered by the 15 or the 10 year rule?

Mr D.L. SMITH: Clearly, if the document is prepared for presentation
restricted for 15 years retrospectively and 10 years prospectively.
deliberative documents will have a 10 year restriction.
Amendment put and passed.

Clause 9: The State's economy -

Mr D.L. SMITH: I move -

Page 81, after line 13 - To insert the following -

Limit on exemption
(2) Matter is not exempt matter under subclause

would, on balance, be in the public interest.

to Cabinet, it will be
In all other cases

(1) if its disclosure

Amendment put and passed.

Schedule, as amended, put and passed.

Report
Bill again reported, with further amendments, and the report adopted.

Third Reading
MR D.L. SMITH (Mitchell - Minister for Justice) [ 1.06 am]: I move -

That the Bill be now read a third time.

MRS EDWARDES (Kingsley) [1.07 am]: We have had an extensive debate on the
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Freedom of Information Bill, which is an extremely important piece of legislation to this
State. That is because not only its need was highlighted by Part 11 of the Royal Commission
report, but also it has been promised for a long time. I remind the House that the Opposition
has long supported freedom of information legislation to the point tlhac the former member
for Coctesloe introduced a Freedom of Information Bill in 1989. He also introduced a Bill on
data protection, which we have yet to see introdluced by this Government. Therefore, the
Opposition has had a long and firm commitment to such legislation.
The legislation before the Chair is far-reaching, and is something of which Western
Australians will be extremely proud as we move into the next century. The legislation relates
to information which the public will be able to access, and this relates to parts I and 11 of the
Royal Commission report. Some agencies will be exempt from this access on the basis of
protecting individual rights and privacy. Also, as this State does not have privacy legislation.
this legislation will enable individuals to access personal information held by any agency and
to amend the information if it is wrong or out of date at no cost.
I cake exception to the Minister's comments about the Opposition doing very little work in
relation to freedom of information legislation. When the 1991 Bill was introduced to
Parliament, we consistently negotiated with the Minister's staff and with people in the
community with an interest in this matter. When we discussed matters with the Minister's
staff - on numerous occasions - we put points of view about what was lacking in the Bill. To
the credit of the Government, it adopted many of the amendments proposed by the
Opposition. As a result, when the 1991 Bill was withdrawn and the 1992 Bill introduced, the
Opposition achieved the incorporation of the majority of its amendments. Therefore, the
small number of Opposition amendments on the Notice Paper at the time did not indicate a
lack of commitment to freedom of information. I take exception to the Minister's suggestion
that that was the case because he knows full well how many times his staff met with the
Opposition over a lengthy period. When he makes such a suggestion, he is not being
truthful.
Our commitment to freedom of information has been demonstrated by the former member
for Cottesloc's 1989 legislation. If the Government had supported the Bill in 1989, the
public would already have had access to information which was held by the Government at
that time. The Government did not support the Bill in 1989, therefore it is wrong of the
Minister to say that our lack of commitment to freedom of information legislation was
displayed in the small number of amendments on the Notice Paper.
MR WIESE (Wagin) [1.10 am]: I can see that the Minister is anxious to leave the
Chamber as quickly as possible, but he must endure and pay for his sins.
Mr Graham interjected.
Mr WIESE: The member for Pilbara should pay for his sins also, and listen a little longer.
Two or three points need to be made. Despite the comments by the Minister about our
commitment to freedom of information legislation, and the other slurs he made during debate
in this place over the last four or five hours, the reality is that FOI legislation was brought to
this Parliament first by the former member for Cottesloe about two years ago. The
Government brought the legislation back about 12 months ago and then withdrew it in order
to incorporate a lot of material and suggestions put forward by this side of the House. We
have now dealt with that legislation.
The SPEAKER: Order! I should point out that the third reading stage is not one where
members can canvass the sorts of matters which have been canvassed by the members who
have spoken so far. This is an opportunity to address matters within the Bill only, not to
address far reaching areas as one can do during second reading debate.
Mr WIESE: I did not intend to digress from the areas within which I should remain,
Mr Speaker. Thre legislation has been brought before the Parliament and debated, resulting in
a considerable improvement in the legislation and going a long way towards ensuring that the
legislation provides more freedom of information than previously was the position. Tonight
we have witnessed an admission by the Government and by the Minister that the
Government expects to lose the next election because one of the most disgraceful things
during debate occurred tonight when the Government put in place a mechanism to protect its
record for another five years. That was done because it believes it will lose the next election.
Again, the Government stands condemned.
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I am very pleased to see the legislation proceed. I am happy to see many of the amendments
brought forward by the member far Florear incorporated in the Bill because they have
strengthened the legislation. I am also pleased that members on this side of the House, in
general, supported the majority of amendments and played a major role in ensuring that
better legislation flowed from debate; much better than that brought to the Parliament in the
first place.
MR D.L. SMITH (Mitchell - Minister for Justice) [1.15 am]: This is a historical night.
This legislation is important for the accountability of Government. Despite what The West
Australian may report tomorrow or the day after, this Bill will be the best fteedorn of
information legislation in Australia. The member for Floreat in particular deserves credit for
the legislation. Any claims by the Opposition to the effect that members apposite were
substantially involved in the amendments to the second version of the Bill are far-fetched.
Nonetheless, I thank them for their general cooperation. Finally, members can say that
whatever their contribution was we have arrived at the best freedomi of information
legislation in the country.
Question put and passed.
Bill read a third time and transmitted to the Council.

House adjourned at 1.18 am (Thursday)
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QUESTIONS ON NOTICE

JANGARDUP MINE - TRANSPORT ROUTE DECISION
1184. Mr BLAIKIE to the Minister for Transport:

What is the Government's decision regarding the transport route for the
proposed Jangardup mine?

Mrs BEGGS replied:
The agreed transport route for the Jangardup mine is via Black Point Road,
Stewart Road, Vasse Highway - through Nannup until bypass is built - Busseil
Highway using the proposed Ludlow deviation and Capel bypass.

RAILWAYS - SUBURBAN, ARRIVAL AND DEPARTURE TIMES
Northern Suburbs Transit System - Completion Date

1352. Mr McNEE to the Minister for Transport.
(1) Would the Minister provide a print-out of the raw data of suburban train

arrival and departure times for the week ending 12 September 1992?
(2) What is the current expected completion date for the northern suburbs

railway?
Mrs BEGGS replied:
(1) During the week ended 12 September, services operated in accordance with

published train timetables. 2 702 train services are scheduled to operate on
the suburban rail system each week. Transperth's target is to have 97 per cent
of those services run on time - within three minutes of schedule. During die
week 12 September, 95.09 per cent of trains, or 2 569 services, ran on time.
There were two fatalities believed to be suicides - Karrakatta, 11I September
and Claremont, 12 September - that disrupted services, resulting in 16 service
cancellations alone, and had these not happened, on time performance would
have been 97.82 per cent. I am advised that these on time performance
figures are the best in Australia and will improve further as personnel gain
more experience with the system. The target of 97 per cent of on time
running meets or exceeds reliability of other world class systems such as
Hong Kong and Singapore.

(2) The northern suburbs railway will be completed to enable a familiarisation
service to commence operation on 20 December 1992. Train stations will be
progressively opened during 1993 with Currarnbine, the last station, scheduled
for completion in June 1993.

UTEMORRAH - THE KIMBERLEY LAND CLAJM
1381. Mr COURT to the Premier:

(1) Could the Premier explain in detail the Government's position on the
Uternorrah and Others v The Commonwealth and Western Australia, known as
The Kimberley Land Claim?

(2) Will the State Government vigorously defend the claim?
(3) Will the State Government provide the claimants with any funding to pursue

their claim?
(4) Is the State Government planning to review State land tenure legislation and

regulations in light of both this claim and the Mabo decision handed down on
3 June 1992?

(5) What action is being taken by the Government to prevent or assist further
claims for large areas of Western Australia?

(6) What action is the State Government taking to assure investment and
development confidence for agriculture, tourism and mineral resource
development in light of the implications of the Mabo decision and the
Kim berley land claim?
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(7) Is the Government planning to make any further land grants to Aboriginal
people in Western Australia?

Dr LAWRENCE replied:

Given the limited information which can be gleaned from the decision of the
High Court in the Mabo case about the precise nature of traditional land title,
it is inevitable that the present claim by Utemorrah and Others must be
defended by the State.

(3) No.
(4) It will be necessary in due course to make some adjustments to existing laws

to take account of traditional title. That matter is under review.
(5) Any further claims will be dealt with as they arise. The State does not

propose action to assist them to be made.
(6) It is not apparent that the Mabo decision or the Utemorrab case will have

significant implications for agriculture, tourism or mineral resource
development. The position will, however, be monitored as the Utemorrah
case develops.

(7) Under existing policies land grants are not in response to particular claims
relying on traditional land title.

BUSINESSES - NATIONAL COMPETITION INQUIRY
1405. Mr MacKINNON to the Premier:

(1) Does the Premier support the inquiry launched by Prime Minister Keating and
chaired by Professor Fred Hilmer, to consider ways of implementing a
uniform regulatory approach to competition for Australian businesses?

(2) Does the Premier support the Prime Minister's request to the committee to
determine whether a national law should be extended to exempt sectors of the
State economies?

(3) Was the Premier consulted before the inquiry was launched?
(4) If so, what was the Premier's response to the Prime Minister when consulted?
Dr LAWRENCE replied:
(1) Yes, I support the Hilmer review of the Trade Practices Act to determine its

capacity to underpin a national competition policy.
(2) No, I believe that decisions about applying the Trade Practices Act to areas

currently outside its scope should remain the prerogative of each Government
and be determined on a case by case basis.

(3) Yes.
(4) All States found the terms of reference initially proposed by the

Commonwealth to be unacceptable. Subsequent amendments by the
Commonwealth have overcome problems with the original proposal.

BUSPORT PERTH CITY - PUBLIC OPINION SURVEY
145 1. Mr LEWIS to the Minister for Transport:

(1) Has Transperth or any other body on behalf of the Government or any of its
agencies carried out a survey to establish verifiable public opinion about the
location, patronage, practicality and efficiency of function, or other surveys to
do with the Mounts Bay Road Busport?

(2) If yes -
(a) can the results of these opinions be made public;
(b) if not, why not?

(3) If no to (1), is it Transperth's intention to effect such a public opinion survey?
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Mrs BEGGS replied:
(1) Transperth commissioned a market research survey in June this year to

determine views of four groups of the public with regard to the city buspomt
The overall objective was to determine people's awareness of the location,
access to the busport, retail and non-retail facilities within the busport, as well
as their general opinions of the busport. This was conducted as input to
develop a communication strategy for the city busport. The four groups were
busport users, people using busport services but who boarded in St George's
Terrace, public transport users who do not use busport services, and the
general public -non-public transport users.

(2) Yes.
(3) Not applicable.

HEALTH DEPARTMENT OF WESTERN AUSTRALIA - TERMITE CONTROL
Reticulation System for Applying Pesticides under Concrete Slabs Approval

1472. Dr ALEXANDER to the Minister for Health:
(1) Has the Health Department approved a reticulation system for applying

pesticides under concrete slabs to prevent termite entry?
(2) If yes -

(a) what is the name of the system;
(b) for each of the chemicals approved for application, are there research

data substantiating the efficacy of the use of the chemical when
applied by this method (please specify);

(c) has the company submitted information on the durability of the
reticulation system?

(3) If no -
(a) should the company be required to inform consumers that no

information on the durability of the system is available;
(b) if not, why not?

Mr TAYLOR replied:
(1) Yes.
(2) (a) ALTIS anti-termite irrigation system.

(b) Yes. The Australian Building Systems Appraisal Council Ltd
(ABSAC) technical opinion No 145, issued February 1992 contains
the relevant data.

(c) No.
(3) (a) No.

(b) Because as it is presently approved it is intended for initial treatment
only at time of construction.

STATES HIPS - SHIPS SERVING PORTS NORTH WEST OF WESTERN
AUSTRALIA

Last Three Vessels Sailing fr-om Fremantle Port, Names and Sailing Dares
1497. Mr LEWIS to the Minister for Transport:

(1) What were the names and dates of sailing of the last three Stateships vessels
from the Port of Frem antle to serve the north west of Western Australia ports?

(2) What were the various ports of call and dates of call of each ship as referred to
in (l)?

(3) I-ow many standard containers were specifically unloaded and loaded at each
port of call as referred to in (1)?

(4) What were the specific tonnages of freight (containerised or otherwise)
unloaded or loaded at each port of call as referred to in (1)?
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Mrs BEGGS replied:
(1) C.Y. O'Connor V.59

Gordon Reid V.31
C.Y. O'Connor V.60

(2) C.Y. O'Connor V.59

Gordon Reid V.31

C.Y. O'Connor V.60

5 October 1992
17 October 1992
23 October 1992.

Broome
Darwin
Wyndham
Broome
Koolan Is
Darwin
Wyndham
Damipier
Broome
Darwin
Wyndham
Koolan Is

(3)
C.Y. O'Connor V.59

Gordon Reid V.31

C.Y. O'Connor V-60

Fremantle
Broome
Darwin
Wyndham
Fremantle
Broome
Koolan Is
Darwin
Wyndham
Fremantle
Damapier
Broome
Darwin
Wyndhami
Koolan Is

10 October 1992
13 October 1992
15 October 1992
22 October 1992
23 October 1992
26 October 1992
28 October 1992
27 October 1992
29 and 30 October 1992
3 November 1992
5 November 1992
7 November 1992

Unloaded Loaded
27 31
2 6

13 7
16 20
64 81
5 7

24 16
43 38
15 16
29 23

6 16
12 44
4 20

30 27
(4) In containerised systems freight is not recorded in tonnages for either

statistical or charging purposes. The unit of charging freight and recording
statistics is the container.

WESTRAIL - EXCISE ON FUELS, ESTIMATED COST
Percentage Burnt

1508. Mr TRENORDEN to the Minister for Transport:
As the estimated total cost of excise on diesel and other fuels this financial
year is estimated to be $14.8 million, what percentage of the above is burnt by
Westril, that is, net of Metropolitan transport and passenger operations?

Mrs BEGGS replied:
Approximately 95 per cent of the estimated total cost of excise on fuels is
attributable to operations outside the suburban railway system.

STATESHIPS - FEDERAL GRANTS
1515. Mr LEWIS to the Minister for Transport:

(1) Does the Western Australian Coastal Shiipping Commission receive any
monies or grants from the Federal Government?

(2) If yes, how much has been received in each of the years since 1 July 1988?
(3) If yes to (1), under what item in the financial statements of Stateships' Annual

Report are the funds accounted for?
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Mrs BEGGS replied:
(1) No.
(2)-(3)

Not applicable.

FREMANTLE PORT AUTHORITY - FISHING VESSELS UNDER 40 MOETRES. NO
PILOTS REQUIREMENT

1517. Mr LEWIS to the Minister for Transport:
(1) Are fishing vessels under 40 metres in length nat compelled to use pilots

when entering and leaving Cockburn Sound and waters under the control of
the Fremantle Pant Authority?

(2) If yes, why are service and commercial vessels of the same length and under
compelled to use pilots when under way in the same waters?

Mrs BEGGS replied:
(1) The requirement is not determined by meterage. Irrespective of length, all

vessels in excess of 150 gross registered tonnage are required to take a pilot
unless exempted by the Fremantle Port Authority.

(2) Service and commercial vessels in excess of 150 gross registered tonnage are
required to take a pilot unless -

(a) exempted by the general manager of the Fremantle Port Authority;
(b) where the master is a holder of a pilotage exemption certificate; or
(c) the master is the holder of a certificate of local knowledge.
These requirements are inr accordance with Australian and international best
practice for the safety of navigation within a port area.

STATESHIPS - VESSELS LEASED FROM WESTPAC BANKING CORPORATION
Residual or Purchase Price; Lease Agreement Termination

1519. Mr LEWIS to the Minister for Transport:
(1) Does the least documentation for the three vessels leased by the Western

Australian Coastal Shipping Commission from the Westpac Banking Group
allow for a residual or purchase price by Stateships at the termination of the
agreement?

(2) If yes -
(a) what are the respective residual or purchase prices for each vessel;
(b) what is the date when each lease agreement will terminate?

Mrs BEGOS replied:
(1) The charters are framed on the premise that at the end of the charter period the

vessels will have the following expected residual values -

Vessel 291 US$6.89 million
Vessel 292 US$6.86 million
Vessel 293 US$6.70 million

On expiry of the charters Stateships may purchase the vessels for the residual
values or re-quest Wesrpac to sell the vessels at a price stipulated by
Stateships. If the sale value is less than the residual value Stateships shall pay
the difference to Westpac. If it is more, then Stateships shall benefit.

(2) (a) Answered in (1).
(b) Vessel 291 Roberta lull 3 September 2000

Vessel 292 Frank Koneeny 20 December 2000
Vessel 293 Gordon Reid 11I April 2001
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TOXIC WASTE - STORAGE YARDS, METROPOLITAN PERTH
Perth Central Business District

1542. Mr CiJ. BARNETT to the Minister for the Mines:
(I) How many and where are the toxic storage yards in metropolitan Perth?
(2) Is any toxic material being Stored in the Perth central business district?
Mr GORDON HILL replied:
(1) Public safety regulations administered by the Department of Minerals and

Energy have only recently been extended to cover the storage of poisonous -
toxic - substances. The licensing provisions of the new regulations take effect
on 1 April 1993 and information of the type requested is not currently
available.

(2) At this stage, die Department of Minerals and Energy is not aware of any
sign ific ant quantities of toxic materials such as would require licensing, being
stored in the Perth central business district.

CANNING BASIN - UNDERGROUND WATER RESOURCES
Kimberley Pipeline Management and Advisory Board Feasibility Study Consideration

1562. Mr MeNEE to the Minister for Water Resources:
(1) With reference to question on notice 1491 of 1992, will the underground

water resources of the Caning Basin be considered at all within the scope of
the study?

(2) If so, to what extent?
Mr BRIDGE replied:
(1) The Kimberley Pipeline Management and Advisory Board identified at its

first meeting in March of this year that in undertaking the feasibility study,
research into several areas, including the "review and investigation of
alternative water sources' will be necessary.

(2) The extent of focus on the Canning Basin - and any other potential source -
will be dependent upon the outcomes of studies currently under way that seek
to identify water market scenarios for Western Australia over the next
50 years. Should the potential be identified for significant new demands, the
water supply options as identified in the response to question 1491 will then
be considered from an economic, environmental and social perspective.

WATER AUTHORITY OF WESTERN AUSTRALIA - INTEREST BILL FROM
PUBLIC WORKS DEPARTMENT DEBT

1569. Mr McNEE to the Minister for Water Resources:
(1) Has the Government recently imposed on the Water Authority of Western

Australia an interest bill arising from an historic Public Works Department
debt assumed when the metropolitan Water Board and PWD amalgamated in
1985?

(2) Was it the case that previously the Treasury paid the interest and the WAWA
the capital?

(3) If yes to (2), why has this policy been changed?
(4) How much is -

(a) the interest bill;
(b) the loans?

(5) How old are the loans?
Mr BRIDGE replied:
(1) From I July 1992 the Water Authority of Western Australia was required,

pursuant to section 39(5) of the Water Authority Act 1984, to meet interest
charges on outstanding loan liability for General Loan Fund advances.
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(2) All interest and sinking fund payments on the General Loan and Capital
Works Fund are met by the State from Division 1 Special Acts of the
Consolidated Revenue Fund Estimates. Treasury in turn bills agencies for
interest payments and sinking fund charges based on the outstanding General
Loan Fund liability and the proceeds are paid to Treasury revenue as recovery
of debt charges.

(3) Consistent with commercial principles and in line with the value of assets
transferred at the time of the merger, the Treasurer required the authority, in
addition to sinking fund charges, to meet the interest payments from 1 July
1992.

(4) (a) The interest bill for 1992-93 is estimated to be $26.3 million.
(b) The net loan liability on which interest has been calculated was

$22.9 million.
(5) Although exact figures are not readily available, outlined below are

approximate levels of country areas water supply net General Loan Fund
liability as at 30 June of the years indicated -

1950 $20
1960 $38
1970 $85
1980 $181
1985 $268

BUDGET PROGRAM STATEMENTS - ACHIEVEMENTS FOR 1991-92
Feasibility Study in National Call for Registrations of Expertise - Information Paper

Tabling
1637. Mr McNEE to the Minister for Water Resources:

With reference to question on notice 1490 of 1992 will the Minister table the
information pack which was prepared to assist those interested in submitting
registrations of interest regarding the feasibility study?

Mr BRIDGE replied:
Yes.
[See paper No 595.1

QUESTIONS WITHOUT NOTICE

ROYAL COMMISSION INTO COMMERCIAL ACTIVITIES OF GOVERNMENT
AND OTHER MATTERS - SECOND REPORT

Members of Parliament Declaring Financial Interests Legislation
479. Mrs WATKINS to the Premier:

Given the recommendations of the Royal Commission's second report, will
the Premier inform the House of the progress of legislation requiring members
of Parliament to declare their financial interests?

Dr LAWRENCE replied:
I think members may have been informed of the passage and proclamation of
the legislation and I have no doubt that the Opposition will be somewhat
distressed to learn that the legislation they opposed for so long has now been
proclaimed. Members will be required, within 30 days, to make their
declarations of financial interests available to the Parliament. It finally took a
Royal Commission to get this legislation through this place and I remind
members opposite who disagreed with open disclosure that they opposed it in
1983, 1985, 1989 and again in 1992. It was as a result of support for the
legislation by the Independent member in the upper House that the Bill passed
through this Parliament.
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I hope that when members opposite are reading the Royal Commission report
they will look clearly at the recommendations of the Royal Commissioners. It
was no surprise to the Government that they recommended in favour of
comprehensive disclosure which goes beyond the legislation we have been
able to get through this Parliament despite opposition year in, year out from
members opposite. We have heard the most incredible poppycock from
members opposite who have consistently resisted what is a reasonable
scrutiny of the financial interests of members of Parliament. We will have
some fun looking back over the arguments which were put forward by
members opposite in the course of the many debates we have had on this
question.
When it comes to the question of accountability and to the key issue of the
financial interests of members of Parliament and the potential for conflicts of
interest, we have seen consistent opposition against the odds and against the
wishes of the people of Western Australia and now against the wishes of the
Royal Commissioners.
I was not able to do so earlier today, but I am pleased to table the
Government's recommendations on the implementation of the various
recommendations of the Royal Commission into Commercial Activities of
Government and Other Matters.

jSee paper No 596.J
"MANAGING PUBLIC SECTOR DEBT" - DEBT MANAGEME-NT PLAN

SCRAPPED
480. Mr COURT to the Premier:

On 28 August this year the Premier released a paper titled, "Managing public
sector debt" in which the Premier said that the increase in net debt will be
contained to at least one per cent less per annum on average than the growth
in the Western Australian economy. If the Premier were to adhere to this plan
the debt this year would not grow by more than three per cent, but the Budget
shows an I I per cent increase in debt. Why has the Premier scrapped the debt
management plan when it is less than three months old?

Dr LAWRENCE replied:
I am sure the Leader of the Opposition has read the document and that he
knows what he is saying was placed in the context of the current stimulatory
position of this year's Budget.

Several members interjected.
Dr LAWRENCE: It was.
Several members interjected.
Dr LAWRENCE: We understand that members opposite endorsed the view of the

Federal Leader of the Opposition and the Leader of the Liberal Party in
Victoria: They want to pull back Government expenditure at a time when the
economy needs a stimulus. It is not smart thinking and I recommend to the
Leader of the Opposition that he do two things: Firstly, that he read the
Government's paper on the management of debt properly instead of
selectively and, secondly, that he looks at the comparative position of all the
States as revealed by the Australian Bureau of Statistics which shows that
Western Australia is in a very good position.
If we look at Government sector debt in this State, and forget about the
Opposition's rhetoric and political advantage, we see it is declining, not
increasing. If we look at the position of Western Australia in relation to the
other States we see it is now the lowest in terms of tax supported debt. Some
of the additional borrowings which have been undertaken have been done
quite consciously to ensure that, through our Government trading enterprises,
we are providing a stimulus to the economy. Members opposite should ask
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the housing and construction industry whether it thinks it is a good idea; what
it thinks would occur if the Government dropped the level of borrowings; and
how it would feel about pulling back Government expenditure.
The Government's debt management plan is very much in place and in the
context of thar plan members opposite know very well we have said explicitly
that in this financial year there will be a mild stimulus. Our net financing
requirement is very respectable and if members opposite do not know what
that term means, they should attend a few tutorials on it.

EMPLOYMENT - SCHO0OL LEAVERS
Leader of ihe Opposition's No Hope Comments

481. Mr KOBELKE to the Premier:
Is the Premier aware of the Leader of the Opposition's latest comment on
youth employment; that is, that thousands of school leavens will have no hope
of finding jobs?

Dr LAWRENCE replied:
It is the typically destructive, negative and uninformed comment the
Government would expect to hear not only from the Leader of the Opposition,
but also from his backbenchers. With regard to the job prospects facing
school leavers, it is important to say that whatever the problems are now, and
they are there, they will be far worse under the proposals the Opposition
suggests by ripping $200 million out of the State's Budget to concur with
Dr H-ewson's Fightback package. The Government's employment record is
far better than that of the Opposition.

Several members interjected.
Dr LAWRENCE: The proposals contained in the Fightback package and re-

enunciated recently by the Leader of the Opposition would have this State
going backwards. lHe promised to create 150 000 Jobs by the end of the year
2003. That is not enough; we need 199 000 jobs. The Opposition is
recommending that we go backwards, not forwards, and one of the means by
which it intends to achieve that is by ripping off $200 million from schools.
Can we expect to see some of them closed and teachers sacked as we have
seen in Victoria?

Several members interjected.
Dr LAWRENCE: Come clean! How will the Opposition save those sorts of funds

and provide for the people of Western Australia if it acknowledges it will do
that? It is clearly written in the Fightback package.

Mr Court: You have misled the Parliament on the debt situation.
The SPEAKER: Order! Lately a number of members in this place have taken it on

themselves to use entirely unparliamentary language and to accuse other
members, in an unparliamentary way, of improper practices. If members
believe other members have misled this place they use words like 'corruption"
and "misleading"- If members want to raise such issues they must do so
through a substantive motion. It is not satisfactory for these comments to be
hurled across the Chamber as gratuitous insults. It is unparliamentary and it is
time it stopped.

Dr LAWRENCE: Thank you, Mr Speaker. 1 was making a very important point that
I tried to drive home to members last night; that is, withdrawing these sorts of
funds from the economy at a time of unemployment is absolutely economic
suicide. The people of Australia are beginning to wake up to that and the
reception they have given to Dr Hewson's $6 billion withdrawal is the same
one they will give to members opposite when they find that is exactly what
they are proposing. In terms of the total amount of the Budget the Opposition
is proposing to remove, it is a substantial impact.
Some very curious notions are contained in "Fightback junior". For example,
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criticism is levelled at the Government's borrowings, yet over a very brief
period of rime the Opposition has claimed in the Fightback document - it has
been very quiet about it lately - that it will reduce the State debt to zero at the
same time as borrowing (he equivalent of $15 billion. Presumably that will
come out of the recurrent expenses. It will make what Dr Hewson is
proposing look like a picnic. The only effect of that will be to reduce the
standard of services and infrastructure in Western Australia to the point that
the Opposition will be presiding over not an increase in employment, but a
very rapid decrease. If that is not bad enough, on top of that there will be a
15 per cent goods and services tax on everything that people consume.

Several members interjected.
Dr LAWRENCE: The Opposition will hack into the public sector -
Several members inteijected.
The SPEAKER: Order! That was tit for tat. It would be wrong of me, because of the

Government's bad behaviour, to advise the Opposition that there will be no
more questions. It would also be wrong of me to advise the Government that
because of the Opposition's bad behaviour there will be no more questions. If
this behaviour continues, that is exactly what I will do.

Dr LAWRENCE: The GST button does excite members opposite. However, it is
important that the people of Western Australia understand that "Fightback
junior" is entirely linked to Hewson's Fightback package. The whole
structure unravels if that does not get up and, if it does, it will be a travesty.
There will be increases in electricity tariffs and the cost of food and a
reduction in Government spending in key areas such as health and education.
There will be a contraction of the economy and an increase in unemployment.
The sont of doom and gloom that Opposition members are preaching will
become a reality.

STATE GOVERNMENT INSURANCE COMMISSION - FOUR FUNDS, LOSSES
482. Mr TRENORIDEN to the Minister assisting the Treasurer:

(1) Do the four funds controlled by the State Government Insurance Commission
collectively have an underwriting loss in excess of $50 million?

(2) is the asset holding of those four funds approximately $350 million in deficit?
(3) Has he received advice that he should increase motor vehicle third party

premiums to cover these deficiencies?
(4) Will the net proceeds of the sale of the 5010 cover underwriting deficiencies

by the end of this financial year?
Dr GALLOP replied:

I believe that during question time last evening I answered the question asked
in relation to compulsory third party premiums. Unfortunately, I lack the
incisive, computerlike brain of the member for Avon and do not carry around
with me figures related to particular funds of the SGIC. I ask the member to
place his question on notice and when he does I am sure I will be able to
answer it.

SUPERANNUATION - GOVERNMENT LIABILITY
Higher Taxes, Opposition's Claimns

483. Mr CATANIA to the Minister assisting the Treasurer:
Is the Minister aware of claims by the Opposition that it will have to consider
higher taxes to pay for Government superannuation scheme payouts?

Dr GALLOP replied:
Yes. My attention was drawn to comments made by the Opposition
spokesman on Finance that a coalition Government would have to consider
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higher taxes and budget cuts to fund the superannuation scheme. The
spokesman was apparently referring to the Government's liability for
superannuation of nearly $4.2 billion. The House should be aware that these
claims are absolute rubbish. It is scandalous that such a criticism should be
made by an Opposition which in its years in office did nothing to reduce the
State's liability for superannuation. The Opposition describes the unfunded
liability as large, but it should know that it is nowhere near as large as it was
in real terms under the former conservative Government. Nor is it anywhere
near as large as it would have been under the pension scheme inherited by the
Labor Government in 1983. Under that scheme the State's liability would
have grown to around $17 billion by 1988 and more than $8.5 billion as at
30 June 1990. At 30 June 1985 it was estimated that under the old pension
scheme the State's liability stood at $4.9 billion. The introduction by the
Labor Government of the new lump sum scheme led to the liability falling to
$3.7 billion in 1988.
The current liability is no cause for the sont of alarm we are hearing from the
Opposition. The size of that liability reflects the traditional approach of
successive State Governments to funding their superannuation liability. Most
public sector schemes throughout Australia were traditionally unfunded, as
was Western Australia's. This means that employer contributions are, by
convention, not paid concurrently with those of employees but when the
benefits are payable.
Having said that, we know this Government has ensured that many non-
Consolidated Revenue Fund agencies do concurrently fund their schemes.
The point to note is that the sorts of changes being signalled by the Opposition
could lead to the New South Wales situation where the Liberal Government is
attempting to close the existing scheme to newly recruited public servants.
That is the secret agenda of the Opposition in this State. It has been exposed
by its comments on the weekend. The Opposition owes it to the State's public
servants and the wider community to explain its superannuation policy.

TRADING HOURS - INTO ASIA CONFERENCE
Late Night Trading, Two Extra Days Criticisms

484. Mr SHAVE to the Minister for Consumer Affairs:
(1) Is the Minister aware of widespread concern within the retail sector that

proper consultation did not take place prior to the recent extension of retail
trading hours during the Inter Asia Conference?

(2) Did the Minister consult the retail shops advisory committee prior to
supporting Cabinet's decision to extend the trading hours?

(3) if not, why not?
Mrs HENDERSON replied:
(I )-(3)

The Opposition never ceases to amaze me. A policy of supporting
deregulation of trading hours is one of the key points in its Fightback junior
package; that is, it supports deregulation of trading hours. Every time the
Government takes any action regarding trading hours the Opposition chimes
in and varies between supporting deregulation and regulation. It varies on a
basis of the announcements made. When it comes down to it, the Opposition
is opposed to the deregulation of trading hours. When consumers wanted to
buy petrol on Saturday afternoons the Opposition opposed that happening
until more than 200 service stations indicated that they wanted the increased
trading hours and changed the Opposition's mind.
The announcement last week of two additional evenings of trading was the
result of an approach related to the concurrence of three major events at the
time; the Inter Asia Conference, celebration of international business week,
and Arts Week. The Government has made it quite clear that it will take
whatever action is necessary to promote and improve our relationship with
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our Asian neighbours. The Government was prepared to translate that into
action by encouraging retailers and the community generally to be aware of
the significant conference held in Perth last week, the first one of such
magnitude ever held in this State. The Government was prepared at the same
time to provide an opportunity for traders to put on demonstrations, displays,
entertainment and generally to draw public attention to the event. I am
amazed that the Opposition comes into this place and criticises an opportunity
taken to promote and enhance our wrading relationship with Asia.

EDGELL-HIRDS EYE - POTATO SUPPLY NEGOTIATIONS
485. Mr P.1. SMITH to the Minister for State Development:

Can the Minister inform the House what progress has been made on
negotiations with Edgell-Birds Eye on the supply of potatoes?

Mr TAYLOR replied:
I am pleased to give Opposition members in particular an idea of the current
state of those negotiations because ir is an important issue for the Liberal and
National Panties, although they may have a different perspective about how
the matter should best be dealt with.

Mr Cowan: We are disappointed with your manipulation of this information for
political purposes, as it is an important issue to the State; you should not be
doing that.

Mr TAYLOR: I am manipulating this issue for the purpose of creating jobs in
Western Australia. The Leader of the National Party knows very well that
that is the case. The problem of Opposition members in relation to this issue
is the great deal of disagreement on the other side of the House about exactly
what approach should be taken to this Matter.

Several members interjected.
Mr TAYLOR: Far from being mischievous, that bears no relation to this issue. I find

that a very difficult badge to wear because if anybody has been mischievous
in relation to this issue, it is members of the Liberal and National Panies who
cannot make up their minds on where they stand.
When it comes to agricultural issues what does the member for Warren have
to say?

Mr Bradshaw: What does the Minister for Agriculture say?
Mr TAYLOR: I am happy for the Minister to make his own comments.
Mr Court: This is not a debate; answer the question!
Mr TAYLOR: Tell the member to keep quiet; control your members!

The member for Warren made certain comments on this issue. We now have
a shadow spokesman on agricultural matters, and the deputy leader of the
National Party will be pleased to know that the member for Warren will be
assisting him in doing his job. The member for Warren said, "There will be
an overlap, but I will still deal with agricultural matters within my own
electorate of Warren"!

Several members interjected.
Mr TAYLOR: It may benefit the deputy Leader of the National Party to see an

electoral map of Western Australia. This map I hold clearly marks the
Warren electorate and contains a red line which says "National Party no go
zone"!

Several members interjected.
Mr TAYLOR: So as not to confuse the deputy leader of the National Party regarding

agricultural issues, do not go to Warren! I am happy to discuss the issue of
potatoes with any member of the Opposition.
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SIMCOA SILICON SMELTER - GOVERNMENT FINANCIAL ASSISTANCE
486. Mr C.J. BARNETT' to the Minister for State Development:

(1) From whom did the initial proposal originate for Government financial
assistance to the Simcoa silicon smelter?

(2) What amount of financial assistance has been already provided?
(3) For what is the amount of further assistance provided?
(4) For what specific purposes have these funds been used?
Mrs Edwardes: Nuts and bolts.
Mr TAYLOR replied:
(1) I hope they will be used for nuts and bolts, especially for people who tighten

them. I thank the "deputy leader of the National Party" for some notice of that
question. The initial request came from the syndicate of the banks handling
this issue. This came through the board which is overseeing the matter on
behalf of the syndicate of the bank which has the outstanding debt.

(2)-(3)
Regarding the amount of financial assistance provided, two categories are
involved: The $1.5 million is to be provided over the course of the year. with
the first quarterly instalment of about $375 000 paid in September; another
instalment will be paid at the end of December. Apart from that a
commitment was given by SECWA not to go ahead with a tariff increase as
proposed in relation to the silicon smelter. Therefore, costs will be borne in
revenue forgone, but I cannot give that figure.

(4) In relation to the specific purposes for those funds, they have been used in
relation to capital works and ongoing costs for the smelter to ensure that it
survives.

Mr CT] Barnett: For what purpose? Why type of capital works?
Mr TAYLOR: It is for environmental and occupational health and safety matters. I

will provide the detail if the member wants it.
Mr CT] Barnett: What are the environmental works?
Mr TAYLOR: Here is this Opposition in its carping criticism of the Government

today on employment, yet this project within the member for Wellington's
electorate is all about employment. I indicate to the member for Cottesloc
that I received a letter today from the people involved in this project.

Mr C.J. Barnett: Why would you not tell us about this assistance?
Several members interjected.
The SPEAKER: Order! If I have to call order for anyone again before 6.00 pmi, we

will be going for an early dinner.
Mr TAYLOR: In pan, the letter to me from the chairman of the syndicate read -

The decisions of the Government and SECWA to grant the assistance
and concessions outlined above, have been vindicated by the fact that
the Company has been able to fully sustain its operation into a period
of slightly improved silicon prices, falling exchange rates and reduced
operating costs. All of these factors have benefited the smelter's
operation, and supported by the assistance package, the Company has,
since October, traded into a cash positive position. Despite this, the
company is still incurring a substantial operating lass.

This Opposition, with its economic rationalist view of life -

Several members interjected.
Mr TAYLOR: Spot on, is that right? The member for Cottesloc should indicate

whether he supports this sont of initiative.
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Mr C.J. Barnett: I want to know the capital expenditure; tell us about it! It has been
an issue for a month, but you do not tell people where that money went.

Mr TAYLOR: Does the member support this expenditure of taxpayers' funds?

Mr C.J. Barnett: Tell us where the money went.
Mr TAYLOR: Does the member support or not support this assistance? No answer!

Mr C.J. Barnett: You have not answered the question; no accountability!

Mr TAYLOR: The member should settle down or he will have a heart attack. Let
the member for Wellington and my colleagues the members for Mitchell and
Bunbury go back to their electorates and tell people that this Opposition -
particularly the member for Cottesloe, who likes industry provided it is not in
his electorate - does not support the expenditure of taxpayers' funds in this
way. This should be told to the 350-odd people who rely on this smelter for
their jobs.

The SPEAKER: The Deputy Leader of the Opposition should take a leaf from the
book of the members for Applecross and Melville.

Mr C.J. Barnett: They are far more experienced than 1.

The SPEAKER: At least they are seeking a decent end to question time.

Mr Lewis: We are decent people.

The SPEAKER: That is why I am using the members as models.

COLLIE COAL FIRED POWER STATION - GOVERNMENT DECISION
487. Dr TURNBULL to the Minister for Fuel and Energy:

As only four days are left in the life of this Parliament, when will the
Government make a decision on the new coal fired power station?

Dr GALLOP replied:

The life of this Parliament is a central part of Western Australia's economic,
social and political life; however, it is not the sum total of everything that
happens. If this Parliament happens not to be meeting, it does not mean that
the processes of government cannot continue.

Several members interjected.

Dr GALLOP: This is a very complex and important issue, and the Government will
not be rushed into a decision.

We appreciate the concerns of the member for Collie for at least she is
consistent on this matter. However, I shall tell her about the Liberal Party,
into the ranks of which she has just entered by forming a coalition. In a
policy paper in 1990 the Liberal Party called for the development of a base
load combined cycle gas plant, in conjunction with a new coal fired power
station for the south west grid. The Liberal Party then said we should have
both types of power station. However, when in Collie the Opposition
spokesman on fuel and energy said something different: On 22 October the
member for Cottesloe said, 'Gas is not cheap and it does have alternative
uses. I see gas as filling a hole, but not as fuelling a major base load station."

In May 1990 the Opposition supported a base load combined cycle gas plant.
In October 1992 it says that gas is no good for base load. The Opposition's
fuel and energy policy depends on where its members are visiting. What is
more, yesterday the Opposition spokesperson on fuel and energy said that if
this project did not go ahead the Opposition would open it up again and call
for tenders.

Point of Order
Mr COWAN: A question was asked about a decision to be made by the Government.

Some articles in the Press quoting the Deputy Leader of the Liberal Party do
not relate to the Government's decision making process.
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Dr Gallop: They certainly do.
The SPEAKER: Order!

Mr COWAN: I would like you, Mr Speaker, to encourage the Minister to answer the
question.

The SPEAKER: That is an entirely acceptable point of order and I encourage the
Minister to answer the question, and in view of the time, fairly quickly.

Questions without Notice Resumed
Dr GALLOP: The energy spokesperson of the Liberal Party said that if this

particular project did not go ahead -

Mr Omodei: Answer the question.
Dr GALLOP: I am answering the question. Let me illustrate -

Point of Order
Mr COWAN: Mr Speaker, I remind you of my first point of order. The moment the

Minister resumed his speech he immediately launched back into statements
made by the Deputy Leader of the Liberal Party.

The SPEAKER: He did, but he will answer the question now.

Questions without Notice Resumed
Dr GALLOP: The coalition is very sensitive on this issue, and I will deal with the

comments of its energy spokesperson and their relationship to his leader at
some other time.
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